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“ MALILERS“ UNION, LOCAL NO. 60, I.M.U.
’ o (The Union)
-and~
THE OTTAWA CITIZEN:
A DIVISION OF THE SOUTHAM CO. LTD.
(The Company)
Grievanée filed on October 6, 1967
Hearing - January 31, 1968.
Before:‘ Innis Christie, Chairmah

.E. Dinsdale, Q.C., Company Nominee
arry Sheffe, Union Nominee
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~ For thekUnion:

J.P. Nelligan Counsel '
GLP. Kritsch , Ottawa Stereotypers & Electrotypers
: , Union, Local No. 50
. J} Hodges . Ottawa Mailers' Union, Local No. 60
© W} Burrows Ottawa Printing Pressmen's and

Assistance Union, Local No. 5

. Morley ' Counsel
. Roberts Production Manager, The Ottawa Citizen
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This grievancé, pursuaﬁt téythe Collective Agreement between the
parties effective July i 1966 to December 31, 1968, alleges that
the Company has falled to pay the proper rate of overtime for
' cer;aln work done on the night of June 26~27, 1967 and requests
that the employeesalnvolved;be compensated.
The facts. E

The facts are undlsputed. On the nicht of June 26-27, 19867,
the Ottawa Cltlzen actlng in accardance with the Collective
Agreement, requested a: number of,emoloyees to work overtime to
prepare a spec1a1 Centennlal edition. Consicderable advance
notice of this special work was glven and everybody understood
that there was some urgency involved as the special edéition wa
to be distributed with the~regu1ar edltlon on June 27th. The
Mail Room employees compietéd theit day shift at 4:30 p.m.
Afterythe halfvhour break~requiréd by the Collective Agreement
they resumed work and continued;on the job until 4:00 a.m. the
fOllOWlng mornlng, w;th approorlate breaks as provided by the
Collective Agreement.ii”he mail room employees involved were:
H. Clapp; C. Weir, R. Poulin, B;“Martin, J. Dodds, S. Taylor,
T. Therien. D Stevenson and W. LeBlanc who had not worked the
day shifg, commenced at 5: 00 p. m.,and S. Roblnson, who had not
worked the day shlft;commenced at 7:00 p.m. All worked through
until the job was completed. :

L. Rlchard, G« Wlllls and W. Reid, stereotype department
employees, worked the same schedule as the mail room employees
except that L. Rlchard only worked until 8:00 p.m.

The same schedule was. wor?ed by the following press room

employees: F. Reed Harld Holmes, L. Taylor, J. Wolfe, G. Morton
: . Fe
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I. Montgomery, R. Chamberlain, B. Thurston, and W. Patterson,

There were three other press room employees, R. Villeneuve,
A. Dinelle, and F. Fitzgerald who began work at 5:00 p.m.
although they were on holidays or at least not regularly working.
The Company had made a special arrangement with these three
" employees and they are not parties to this grievance. They
were paid at the night rate for a normal shift and for the balance
of their time at the night rate of overtime. All the other
employees were paid at the day rate for overtime.

The issue:

The issue is whether the grievors, all of whom were
regular day shift employees, are,entitled to the night rate of
overtime for work done during the night hours of June 26-27th.

‘ The relevant provisions'of the Collective Agreement appear
in the appendices relating to each of the three trades involved.
The "Appendix of International Mailers Union Local No. 60" provicdes:

Section 2 -~ SCALE OF WAGES AND HOURS

Minimum rates for journeymen mailers shall be as
follows:....

‘Effective May 1, 1967 to February 29, 1968

Day Rate: $140.62 per week of 37 1/2 hours,

' 5 shifts of 7 1/2 hours
. $3.7499 per hour straight time,
, - .°$5,6248 pexr hour overtime.
Night Rate: $144.45 per week of 35 hours
5 shifts of 7 hours,

$4.1271 per hour straight time,
$6.1906 per hour overtime

o e v e

Not more than 7 1/2 hours shall be a day's shift to
be completed in 8 1/4 consecutive hours between the
hours of 8:00 a.m. and . 8:00 p.m. except for Saturdayvs
when the day shift shall be between 6:30 a.m. and
5:30 p.m. Seven hours shall be a night's shift to be
completed in 7 3/4 consecutive hours between 8:00 p.m.
and 8:00 a.m, ‘



The privisiohs appearing inithe "Appendix of Intermnational
Stereotypers & Electrotypers Union Local No. 50" are essentially
the same with differences in the wage rates, and some differences
in the deflnltlon of day and nlght shift hours, as follows:

Not more than seven and one half (7 1/2) hours shall
be a day shift to be completed in (8) consecutive
‘hours between the hours of (7) a.m. and (6) p.m. «o..
Seven (7) hours shall be a night shift to be com-
pleted in seven and one half {7 1/2) consecutive
hours between the hours of six (6) p.m. and seven

(7) a. m., “ g

The "Appendix of;international Printing Pressmen and Assistants
Union Local No. 5",$ets:but the "scale of wages and hours, etc.”
in similar form and provides: : |

"Day shift shall be between 8:00 a.m. and 6:15 p.m.

+ees The night shift shall be between 10:00 p.m.
and 7:00 a.m. Working hours on shifts to run
consecutively} L

There is an 1mportance di fference between this last provision
relating to pressmen and the equlvalent provisions in the app-
endices coverlng the mallers and;the stereotypers and electro-
typers. Under the prov1smons appearlng in both of the latter
appendlces the whole 24 hour perlod of the day is covered
either by night shlft«hours or;day shift hours. 1In contrast,
the pressmen's day shift rﬁhs‘ffdm 8:00 a.m. to 6.15 p.m.
and the night shift‘frOm l0:00 p.m. to 7:00 a.m., which means
that anthe face of the agréemenf-the hours from 6:15 p.m. to
10:00 p.m. and from 7 00 a m. to 8 00 a.m. are not assigned to
either the day shlft or the nlght Shflt. We have found the
existance of thls 'no-man's tlmeﬁfln the pressroom to be of
considerable'relevance7in'decidihg the issue -before this Board.

There were . other sectlons of ‘the Collective Agreement which

were :eferred to;by Counse1 and"wh;ch may be marg1na1¢y relevant,
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but the isspe woﬁld‘seem to tufnvon the sections of the
Collective Agreement qﬁbted above.
Decision: .

The‘issue really‘comes to this: should the passages in
the Collective Agreement settihg out the "night rate" be readg
as establishing the straight time and overtime rates of pay
for work done in hours in which the night shift is to be
workéd; or should the paragraphs setting out the minimum
rates be read as if they provided for the "day {shift] rate"
and the "night [shift] rate" so that a man is paid the day or
night overtime rate depending on which is his “basic shift",

The Company, of course, contends for the second of the
suggested interpretations and the Union for the former. The
Union contention, as Mr. Nelligan put it, is that once the
"magic hour" of 8:00 p.m. for the mailers, 6:00 p.m. for the
stereotypers and eléctrotypers, and 6:15 p.m, for the pressmen
is passed thenythe night rates come into effect. There is,
of course, some difficulty in choosing between 6:15 and 10:00 p.m.
in determining the "magic hour" for the pressmen. MNr. Morely,
for the Cgmpany, contended that the grievors were day shift
empléyees and therefore entitled to the day raﬁe for overtime
work no matter wheh oyertime work was performed.

‘In the Fontext in which they appear, the wdrds "Cay rate®

1? e%gﬁzﬁgpg;igm%gid to people onythe day shift. The words
"day rate“’and "night rate" appéar only in the tables of
minimum rates (quoted above) , where they are used in connection
not only with the hourly rates set out, buﬁ also with the

length of shifts; seven and one half hours for day shift, Seven
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\tx\\TﬂMUBILE AEROSPACE - AGRICULTURAL ISIPLEMENT WORKERS
| of AMERICA (UAW)

AFFILIATED TO THE CANADIAN LABOUR CONGRESS

WALTER P. REUTHER GEORGE BURT EMIL MAZEY .
INTERNATIONAL PRESIDENT CANADIAN DIRECTOR INTERNATIONAL SEC. & TREAS,

LARRY SHEFFE
INTERNATIONAL REPRESENTATIVE
SuB-REGIONAL OFFICE
261 COOPER ST., SUITE 603
OTTAWA 4, ONTARIO
PHONE: 2358709

021
Professor Innis “hrlqth, Re:Stereotynars % T B
Faculty of Law, Loz2l 50,I.8.&7.4.
Cueens University, Union Local 5,
XINGSTON,Ontario. Union Local ©0 I.MUT 7
- Citizen -

Dear Sir:

~
i

T am enclosing the copy of the award which was sent
th ough you by Mr. Dinsdale in the above mentioned matter. I
sign this award and wish to register a dlemnu.

In doing so I refer vou zgain to the L.A.C. which I sen® to
vou on- the 2nd of February with the underlined section which in
opinion lent a great deal of weight to the Uniont's position in th
‘dispute. For some reason or other you did not see fit to even refs:
. toe submission that you zsked me to mske along with thset made bhv -

Compeny nominee, even though that submission made a substantial
dezling with 2 mstter that had not been chzllenge d Dv tre
4s was pointed out by the Union this is not 260
“zonizht shift but of the wayv in which e
thelir working hours. It was clearly stat
ambizuity, if there was any, dealt with a so-
land?'® or ' magic hour'., These terms were not
to sstablish the difference between a da 2y shift and
such. The case, in my opinion was cl2sr and simple,
rezerdless of their different starting times were
xbnkxkzk continuosly from their startlhv time in
late into the next morning and once thev had comr
hours of work for the starting day they saould hav v
apnlicable rates spekkd out very clearly in the agresuents as
rates' and not night shift rstes., In this there can be no ambizu
It is my contention therefore that the grievance shou:
heve succeeded and been awarded in favour of the Union.

QC"
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Yours trulv}ﬁz// .

J.Nelligan,G.Kritsch,fikd. Larry Sheife,Un:
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