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I. INTRODUCTION

1. Some Singularities of Quebec Legal Education

Some remarkable things have occurred in Quebec legal education over
the last forty years. All phases of the educational process have been the
object of an official government enquiry (as a consequence of widespread
student discontent that led to street demonstrations); a major sociological
and futuristic study of the profession and of university studies has
attempted to stimulate a major shift in the intellectual orientations of
legal education to ready us for the year 2000; the loss by the Quebec legal
professions of lawyers and notaries of substantial power to the profit of
a government agency regulating all professions in the province opens up
the prospect of a major new impact on the nature of legal training; the
university educational network in law has grown to be the largest and yet
one of the poorest, in financial terms, in Canada; and, it almost would
seem, without anyone really noticing, a semi-Marxist teaching institution
has been established within the otherwise highly conservative
establishment that Quebec law faculties have traditionally been.

Most of these events and developments occurred in the aftermath of
that period of great social change beginning in the 1960s, now known as
the "Quiet Revolution" (rivolution tranquille). Many of the ideas that
then took root continued to be nurtured in the climate engendered by the
election in November 1976 of the present separatist government and the
near-miss of a political revolution in 1980 on the occasion of the
referendum of that year on Quebec sovereignty. The whole subject of
legal education has also been coloured by the view of government that
universities are public institutions in which society, represented by the
state as financial provider, can legitimately expect local community needs
to be given high priority.

There have been specific developments in Quebec legal education,
therefore, that are of particular interest because they have not been
duplicated elsewhere in Canada or, probably, elsewhere in North
America. Quebec is, moreover, as everyone already knows, culturally
specific in Canada in the legal sense. It is a "mixed jurisdiction". French
civil law (droit civil) is, for historical reasons, implanted in the context of

*Sir William Macdonald Professor of Law, McGill University.
**The Eleventh (1985) Horace E. Read Memorial Lecture, delivered at the Dalhousie Law
School on 19 September 1985.
I wish to record my thanks to Stephen Fogarty (B.C.L., LL.B., McGill); Arnold Banfill Esq.;
Deans J.-M. Lavoie (Sherbrooke), Y. Bernier (Laval), R.A. Macdonald (McGill); and to
Professors Pierre Mackay and Serge Allard, both of the Universit6 du Quebec A Montreal,
Professor Andr~e Lajoie of the Universit6 de Montreal, as well as to iny colleagues Professors
J.W- Durnford and P.-A. Cr6peau at McGill, all of whom provided me with assistance of one
kind and another in the preparation of this study.
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a state, judicial and administrative apparatus organized according to
principles of English law. This mixture, and the North American context
in which it functions and to which it necessarily relates, has given rise to
certain broad cultural paradoxes in Quebec legal education. It is this
same North American context that has perpetuated in Quebec a
traditional ambiguity known to all American and Canadian legal
educators. I refer to the polarity of ideas that is often expressed by the
somewhat hackneyed oppositions drawn between "theory v. practice" or
"academic" v. "professional" or, again law as a "science" v. law as an
"art". The dialogue from these perspectives has stimulated much of the
literature on legal education on this continent and Quebec has not
escaped it. Some effort will be made here to clarify the use of these terms
in the Quebec context, even though this is an endeavour made more
difficult by shifting meanings attaching to them.

Tracing the themes of Quebec legal education since 1945 involves
therefore some broad observations about its inherited legal traditions, is
local and relatively distinctive social milieu as well as its larger North
American context. It also, of course, involves envisaging the specific
relation of legal education to the idea of the university and the evolution
of attitudes within the legal profession itself. Before embarking on these
considerations, it is however appropriate to provide a portrait of the
contemporary scene in Quebec legal education as it now exists. But to
sketch such a portrait, which is of interest in its own right, some earlier
history is, I think, first needed.

2. Legal Education down to 1948

An account of the contemporary phase of Quebec legal education should
formally be dated from shortly after the close of World War II.
Legislation of 19471 provided that, beginning 1 June 1948, a three year
university law course would be compulsory for all those intending to seek
professional qualification. With this requirement full-time university
study was no longer merely an optional path alongside the system of
indentures (cliricature) that had been in place for more than a century,
as either an alternative or concurrent route. The legislation also provided
for professional entrance examinations and service in a period of articles
(le stage), features of Quebec's present system still in place at least for the
lawyers.

This scheme, it may be noted, was first introduced ten years earlier, in
1937,2 after extensive studies3 in the earlier part of that decade had

1. BarAc4 S.Q. 1947, c.62.
2. BarAc4 S.Q. 1936, (lst Sess.), c.5.
3. L. Pelland, "Etudes l6gales universitaires" (1930-31), 9 R. du D. 193; M. Nantel, (1934-
35), 13 R. du D. 466,432,577; J.P.A. Gravel, (1935-36), 14 R. du D. 90.



8 The Dalhousie Law Journal

concluded that a compulsory university training was the only way in
which to "improve" the quality of candidates. There is as well some
reason to believe that these changes, and the requirement that candidates
for law studies also hold a bachelor's of arts degree or its equivalent, were
also intended to make access to the profession more difficult by
containing the number of persons likely to qualify as candidates. The
intervention of World War II prompted the temporary withdrawal of
these new requirements, 4 and a return to the earlier arrangements. The
scheme was fully re-instituted in 1947.

But while modern legal education is therefore formally dated from
1947-48, when the structures for its future development were put in
place,5 the real growth in university legal education only began in the
early 1960s when all Quebec universities entered into the period of great
expansion that gave shape to the educational establishment as we now
see it.

II. PORTRAIT OF THE CONTEMPORARY EDUCATIONAL

ESTABLISHMENT

3. Growth of the Establishment

An obvious but nonetheless striking feature of the forty year period since
1945 has been the growth in the educational enterprise in law. To the
three law faculties established in the last century6 (McGill in 1853, Laval
in 1854 and the Universit6 de Montreal in 1878), all of them on a modest
scale that was to endure until the 1960s, three more have been added
within the last thirty years (the Civil Law Section of the Faculty of Law
of the University of Ottawa in 1953, Sherbrooke in 1954 and the
D6partment des sciences juridiques of the Universit6 du Qu6bec h
Montr6al (UQAM) in 1973).

There has been more than a ten-fold growth in the undergraduate
student population within the forty year period - from 349 students in
1945-46 to over 3600 in 1984-85. 7 A dramatic growth in the order of

4. S.Q. 1944, c.41.
5. A general account of legal education, at least in its institutional aspects, from 1849 to 1947
is provided by M. Nantel, "126tude du droit et le barreau" (1950), 10 R. du B. 97.
6. Canada's oldest - and first "independent" - law school was the Coll6ge Ste. Marie in
Montreal directed by M. Bibaud. Cf Leon Lortie, "The Early Teaching of Law in French
Canada," (1975), 2 Dal L.J. 521.
7. The early statistics are provided in a notice in (1947), 7 R. du B. 182 and in subsequent
volumes of the same periodical; the current figures are drawn from the latest annual statistical
study on Canadian law faculties compiled by the "Committee of Canadian Law Deans"
(hereinafter CCLD). For the past ten years or so the Quebec law student population has
remained steady at not less than 3,000. Over 1100 students are admitted each year into the six.
faculties. These figures, do not include those registered in part-time adult education
programmes leading to a "certificate" in a number of institutions.
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some 80% occurred between 1965-66 and 1969-70. From less than a
mere handful of full-time law teachers in 1945-46,8 the number of career
professors (professeurs de carribre) has increased to over 200,9 most of
whom were appointed within a few years of the growth in student
population. This professoriate has always been supplemented by a
corresponding number of part-time teachers (chargds de cours) drawn
from among members of the Quebec Bar and Chamber of Notaries.
Judges are now rarely involved in university teaching in the way they
once were.10 New or additional buildings for the older law. faculties are
now in place and modern premises for the three new institutions have
been constructed." The Universit6 de Montreal has the largest faculty of
law, in every meaning of the word, in Canada. Legal education in
Quebec is, in truth, big business. It might have been even bigger, one can
only suppose, if the early efforts and hopes for two additional institutions
had been carried through. 12

4. Reasons for and Consequences of Growth

One reason for this growth in Quebec, as elsewhere in Canada and North
America, was the general economic development in the post war period
that called for a large number of law trained personnel in both the public
and private sectors. The children of the baby-boom were there to satisfy
the need. A specific reason in Quebec has been the government, and
therefore the university, policy to promote greater access to higher
education. This has been achieved by maintaining the lowest tuition fee
structure in Canada and, in the case of law studies, by relaxing the pre-
legal educational requirements instituted in the legislation of 1947. This
change constituted a major shift in traditional policy.

A general university or liberal arts education was seen in Quebec as a
complement to or prerequisite for the study of law itself over many years.
Obtaining an arts degree had the effect of reducing the period of
indentures in the earliest regimes of the last century governing entry into

8. S. LeMesurier, F.R. Scott and J. Humphrey at McGill; M. Caron at Montreal. The first full-
time law teacher (apart from M. Bibaud, cf n. 6 above) appears to have been Frederick Parker
Walton appointed Dean at McGill in 1897.
9. CCLD 1984-85 statistics.
10. It was the conclusion of a former Chief Justice of the Quebec Superior Court that even
a part-time teaching role for judges was incompatible with the Judges Act, R.S.C. 1970,
c.J-1, s.36.
11. The earlier general poverty of Quebec law faculties is described by Maxwell Cohen, "The
Condition of Legal Education in Canada" (1950), 28 Can. Bar Rev. 267.
12. A law programme was contemplated in the 1950s for Loyola College in Montreal (now
constituted along with Sir George Williams as Concordia University). Bishop's University
(Lennoxville) did have a degree programme in law during the 1880s. Cf D.C. Masters,
Bishop's University: The First Hundred Years (1950), p. 75, 95.
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IV. THE SEARCH FOR PARADIGMS IN PROFESSIONAL
TRAINING

17. Early Role of Professional Corporations in Legal Education

Ever since their creation as autonomous professional corporations in the
late 1840s, the Quebec Bar and the Chamber of Notaries have exercised
control over admission to the practice of law. This control has always
gone beyond merely setting qualifying examinations and has included the
specification of the kind of training students must undergo in order to be
eligible even to sit them.

For almost a century dual paths were open to the student. He might
by-pass university training altogether and serve indentures (cldricature) in
a law office for a number of years (varying from five to four and
ultimately reduced to three), or he might acquire a university law degree
and concurrently complete a reduced period of indentures. University
study in this system was therefore part-time and its content was wholly
dictated by the demands of the professions' entrance examinations. The
corporations thus controlled both the content and the mode of university
legal education. The first step towards recognizing the potential of a
larger role for university education came in 1925 when students were
given the choice between a three year indenture or a three year full-time
university programme complemented by a service in articles (le stage).
As already described, the consummation of this idea, first attempted in
1937, was put firmly in place in legislation of 1947 when the three year
university degree was made a universal requirement. But the content of
that degree, and even the features of pre-law education, were still
prescribed by the corporations. As one historian has put it, the professions
never abandoned their "rights" in legal education, they merely delegated
their exercise to the universities. It was, in effect, a "public duty" and an
objet naturel of the corporations to control the educational process in
order to ensure not only a minimal competence among practitioners but
also, it was argued, and more grandiloquently, "to safeguard legal
institutions".108

With the maintenance of professional control over university
curriculum as well as professional entrance examinations, and the
institution in 1950 of a period of "professional training" interposed
between the two phases and the imposition of a required period of
articling, all the elements were in place for the debates and the conflicts
of the next thirty years. The struggle has involved the corporations, the
law faculties, the law students and, more recently, the state itself.

108. These ideas are expressed by M. Nantel, "UL'tude du droit et le barreau" (1950), 10 R.
du B. 97, at p. 118.
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18. The 1950 Regime of Professional Training

The significance of the change in 1947-48 for the universities' place in
legal education has already been described.109 While some may argue
that they have been slow to fulfil all of the implications of universal, full-
time legal education, it has to be reiterated that the universities have only
recently been recognized as better placed than law offices (if not always
especially well equipped) to provide the first elements of legal training.
Today, however, it seems surprising to recall that the universities were
also seen, at the time, as the appropriate forum in which to organize a
post degree "fourth year of practical and professional training" and, for
the lawyers at least, the completion of articles. The notarial profession,
until recently, has not seen the need for such an additional phase of
training.

It is certainly now accepted wisdom that there be such additional
"professional" formation over and above the earning of a law degree.
Some complement to the perceived new academic emphasis in university
training is thought by most observers to be not only appropriate but
essential. This has been the prevailing attitude in Quebec since the early
1950s. 110 Looking back now, however, it is not clear why the
corporations were themselves not prepared at the time to take on the job
of this new professional training and why they delegated it to the
universities. Perhaps they saw the best of both worlds in an arrangement
whereby the law faculties did all the work of recruitng practitioners to
teach the programme and the corporations retained final authority in the
whole process. The reality of that authority was fully revealed to the
candidates in the professional admission examinations which, for many
years, were administered according to an almost inhumane timetable
and, what is more, bore as much upon the content of university studies
in their "theoretical" part as upon that of the "practical training"
programme itself."1 I The latter, in fact, had little content relating to what
legal professionals actually do. The design of the programme was not
geared to initiate students to the techniques of law as a business and its
location in the university milieu had the not unexpected effect of
duplicating to a large extent a university-type approach.

109. No. 2 etseq. above.
110. W.C.J. Meredith, "A Four-year Law Course of Theoretical and Practical Instruction"
(1953), 31 Can. Bar Rev. 878, at p. 881. There was however some early uneasiness about the
programme, at least on the part of the notaries: J.-G. Blain, "La quatriame annie de droit
mdrite-t-elle d'exister?" (1951), 2 Th6mis 63.
111. All three final examinations were completed in a single day. The "theoretical"
examination consisted of a memory test of the contents of the Civil Code and Code of Civil
Procedure. F LeBrun, "Lexamen du barreau: une rdforme est-elle souhaitable?" (1963), 13
Th6mis 157.
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The 1950 regime was, at the time however, judged to be an important
new development in Canadian legal education.112 But by 1964, it was
condemned as flawed by the basic artificiality just mentioned. "Practical
and professional training" it was argued by the APDQ113 should take
place in the milieu to which it related, not the university. As mentioned
earlier, the APDQ also attacked the broader issue, namely the
corporations' demonstrable lack of confidence in the university training,
manifested through their retention of control over pre-law qualifications
and the actual content of the degree. In 1968, as we have seen, the Bar
did assume responsibility for the fourth year practical component and
also relaxed its control over pre-law qualifications and the content of the
law curriculum.1 4 The faculties were, as many then saw it, thus fully
enfranchised in their vision of what they should be about.

19. The 1968 Regime and the 1972 Crisis

The new "fourth year programme" of the Quebec Bar was inaugurated
on 1 June 1968. It consisted of an obligatory period of articles (le stage),
a series of "practical courses" (entrainement professionnel) given by the
corporation itself in centres established in Quebec City, Montreal and
Ottawa, and later in Sherbooke, and of a set of professional
examinations, framed in practical terms, on the content of those courses
and administered according to a reasonable schedule. Good work was
accomplished in the preparation of teaching materials.

But the new regime had a number of weaknesses which soon brought
the programme into discredit. 1 5 The growing numbers seeking
admission, as the large university enrolments passed through the system,
and the inadequate number of teachers in the Bar admission course,
required a magisterial teaching style not very different from that known
in the faculties. And a disparity in the requirements and expectations of
the different faculties themselves, now well launched in establishing
optional courses, forced the Bar (so it argued) to teach in "fundamental"
subjects and to provide a theoretical framework (rappel thiorique) for its

112. Meredith, op. cit, n. 110 above: Adde G.E. Ledain (as he then was), "Legal Education
and Training: A Report to the Quebec Committee" (1958), 1 Can. Bar. J. 33 and "The
Practical Training of Law Students in the Province of Quebec" (1960), 3 Can. Bar J. 242.
113. APDQ Mdmoire 1964, cited no. 7, n. 41 above.
114. Report of the "Comit& des 6tudes universitaires et de formation professionnelle" (1967),
27 R. du B. 338; Report of the General Council of the Bar of 3 June 1967, (1967) 27 R. du
B. 425. Details of the new regime are provided at (1968) 28 R. du B. 276 and 387.
115. Much of this material is related in the "Gu~rin Report" cited below. Adde H. LeBel,
"Formation juridique et formation professionnelle: quelques r6flexions" (1972), 7 R.J.T. 305.
The Bar's point of view at this time is provided by J. Moisan, "Barreau et universits" (1972),
7 R.J.T. 287.
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practical component. There was, moreover, a dispersion of authority
within the structures of the Bar admission course. The Bar's examiners in
the professional exams were not the same people who did the teaching.
This system had grown up, not as a conscious choice in favour of external
examiners as in the English mode, but rather through the peculiarities of
the Bar's structures. Inevitably, an embarrassing gap between what was
taught and what was subject matter for examinations appeared to the
discomfort of the students.

The situation exploded into a public issue in the session of 1972 when
an outrageously large number (58%) of students failed the August
examinations. A student strike, street marches and near riot conditions in
the premises of the Bar made headlines in the news and prompted
questions in the Quebec legislative assembly. The Minister of Justice,
under the authority of the Public Inquiry Commission Act," 6 struck a
commission of enquiry, under the chairmanship of Judge Guy Gu~rin, to
examine fully the whole matter of legal education in the province.

20. The "Guirin Report" (1973): A New Blueprint

Judge Gu6rin's report, handed down in June 1973,117 was the first major
study of the structures of legal education in the province since that
undertaken by the Bar itself forty years before when it concluded that a
system of full-time legal education was needed in Quebec.n8 Like that
earlier report, the Gu6rin Report drew upon the experience of other
jurisdictions, notably English and American, for its formulation of a
philosophy of legal education. Its principal merit was to have articulated
concrete means, among a number of subsidiary suggestions and forrnal
recommendations,' 9 for balancing what it took to be the distinct interests
of the universities and the Bar. And, what was an innovation until then,
it also left in place a joint committee in which the dialogue between them
could continue. It was, in effect, a good effort at providing a largely
workable blueprint for the future development of Quebec legal
education. None of its recommendations was, however, formally
implemented. The possible impact of the report was effectively negated,
save in one particular, by the appearance of a new actor, the Office of

116. R.S.Q. 1964, c.11.
117. t"GuErin Report] Commission d'enqute suf laformation desjeunes avocats Montreal:
1973 (mimeographed, 52p.)
118. No. 2, above.
119. Submissions to the Commission inevitably broadened out to include the universities' lack
of resources as well as the financing of the Bar's programme. Interest arisog on lawyers' trust
accounts could, it was suggested, be directed to assist the latter (p. 34-36). At the present time,
unlike the situation in many other provinces, such monies remain entirely in the control of the
professional corporations themselves.
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Professions, which was to bring into play yet a further and different view
of the matter.

The exception related to Judge Gu6rin's proposal for achieving an
accommodation between the universities' desire to retain its freedom in
curriculum through optional courses and the Bar's concern that some
common ground of fundamental subjects be offered in all faculties upon
which the Bar's professional training programme itself could be built. It
also recommended that the Bar's course accede to the status of a
meaningful "skills training" rather than remain a review of substantive
law. The report concluded that the one was the correlative of the other
- and that there be instituted within the faculties a profile obligatoire or
tronc commun, a compulsory core of subjects amounting to two-thirds of
the course credits for a law degree.120 Discussions on its detailed content
and possible future adjustment did subsequently lead to an unenthusiastic
understanding between the parties, largely because a sizeable portion of
the proposed profile was already compulsory under university
requirements. Effective communication of the content of the profile to
students was however later hampered in as much as not all faculties were
prepared to serve as messengers to their respective student constituencies
about the Bar's expectations.

Relations between the Bar and the faculties were therefore somewhat
uneasy in the early and mid 1970s. The profile, never formally
implemented, was only partially observed; the Bar's professional
programme did not re-tool itself into one of "skills training"; and there
was sentiment in some professional quarters that the universities had
shifted too far from their earlier "professional" (or "narrowly
professional" as the faculties said) orientation in favour of optional
courses. Quebec, moreover, was moving into a period of financial
constraint in higher education. The Minister of Education had made it
known that its substantial financial support for the Bar's admission course
could be cut off. In this rather muddled and indeed stressful climate, the
newly created Office of Professions then intervened. The views of this
new regulatory agency, whose mission was to superintend all professions
in Quebec, changed the terms of the debate.

21. The Office of Professions: A New New Blueprint?

The principal aim of the Professional Code121 is to ensure the protection

120. "Gu~rin Report" p. 17-19.
121. Originally S.Q. 1973, c.43 ("Bill 250") and now R.S.Q. c.C-26 Cf in general,
R. Dussault & L. Borgeat, "La rfforme des professions au QuEbec" (1974), 34 R. du B, 140
and, in particular, the passages dealing with "la jonction de la formation acad~mique et de la
formation professionelle" (at p. 151-152).
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of the members of the public in their dealings with Quebec professions
and their individual members. As part of this mission, the implementation
of the Code has curtailed the powers of the professions, in particular by
displacing their traditional authority in matters of university degree
accreditation. If current proposals made by the "Office of Professions"
established under the Code are carried forward, the structures now in
place to test professional qualification under the authority of the
individual corporations themselves will also be withdrawn.

Under the Code it is the executive arm of the government, after
consultation with the Office of Professions, the Council of Universities,
the "teaching establishments" and the professional corporations
concerned, that is empowered to accredit university diplomas.122 It is also
called upon to regulate the "co-operation" (collaboration) of a profession
and the universities in respect of both curriculum and examinations. 123

The Office of Professions is, in turn, given an important role in
educational planning because, among other things, it is specifically
charged with the function of "suggesting ways to ensure the best possible
training" for future professionals.124

The philosophy of the Office, articulated in a series of reports issued
after extensive consultations and public hearings, 25 is that all phases of
legal education should form part of the universities' responsibility - in
other words, that the professional corporations should vacate the field of
professional training altogether and renounce their licensing authority. In
this view of things, after graduation from university with a degree in law,
there would be no Bar admission course, no professional entrance
examinations and, arguably, no period of. articles. All these present
features of post university training are seen as "supplementary
requirements" (conditions supplimentaires) that cannot be justified. The
state-accredited university diploma issued by each of the six teaching
establishments Would thus give direct access to practice.

Two issues preoccupy the faculties of law: whether the objectives of
professional training should be "repatriated" to the university and

122. Originally section 178 (a), now s.184 (a).
123. Originally section 178 (b), now s.184 (b).
124. Section 12 (measures i prendre pour assurer aux professionnels la meilleure formation
possible).
125. Five reports have so far been issued by the "Office des ProfessioT du Quibee'
Commentaires de l'Office des professions sur la rapport "La place du juriste dans la socidte
qudbdcoise" [Quebec:] 1978; La formation des professionnels Quebec: 1979; Les conditions
suppldimentaires au dipldme ou h la formation de base et les comitds de la formation Quebec:
1980; Avis sur les conditions supplimentaires au dipi6me ou d la formation de base et les
comilis de laformation Quebec: 1980; Conditions suppldimentaires et comitds de laformation;
Commentaires de l'Office sur les interventions aux audiences publiques et avis modifiant 'avis
du 31juillet 1980 Quebec: 1984.
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whether, if that is accomplished, its content should be "integrated" into
the undergraduate degree or should remain, much as before 1968, a
distinct phase. On the first point the faculties, through their respective
universities, declared with reluctance in 1975 that they would accept re-
patriation of the professional course content upon receiving adequate
additional financing. 126 No government response was ever received to
that proposition. On the question of integration, however, opinion has
been divided among the faculties. Some have concluded in favour of a
newly integrated four year degree programme 127 and others have stated a
preference for a two-step approach in which the "academic" and the
"practical" training would remain discrete entities within a four year
time-span. The Bar for its part has stoutly defended the need for a
uniform and province-wide entrance examination and the desirability of
at least an initially restricted and supervised practice (juniorat or piriode
d'initiation encadrie).

The Bar, moreover, with new vigour, has in the meantime moved into
the active planning of a programme of "skills training" (habilitis
professionnelles) in which "learning by doing" (apprentissage actif),
through role-playing and various simulated models, will initiate students
to fact research, consultation, negotiation techniques, drafting and office
management. This new training would replace its present "practical" but
in fact highly livresque programme. 128 The Bar's earlier reluctance to
develop such an approach had strengthened the force of the criticism of
the Office that its cours de formation resembled too closely university
programmes and that its entrance examinations thus subjected students to
duplicate evaluations on the same subjects. On another front, the Office
was able to cite, as against the Bar, the fact that the notarial professional

126. A 30 credit programme giving rise to a "certificat d'aptitude A la profession d'avocat"
(CAPA) was accepted by the senior administrations of all institutions concerned.
127. The idea has had currency for some time in one form or another: Cf M.-L. Beaulieu, "Un
cours de droit de quatre ans A base d'enseignement thorique et practique" (1953), 13 R. du
B. 399 who evoked the Minnesota (U.S.A.) model of 1930; V. Bergeron, "La valeur de
l'enseignement dispens6 face au present et 0 l'avenir de la fonction jurdique" (1978), 9 Rev.
Gn. de Droit 430, who justified it on the need that law degrees cover more substantive
material; E. Colas, "Le Barreau, les facult~s de droit et le stage" (1973), 33 R. du B. 2, who
saw it as a way to bridge the cultural gap of CEGEP graduates; Y. Pr~vost, "La Formation
professionnelle du juriste" (1966), 26 R. du B. 213, who saw degree programmes at that time
as too theoretical and not teaching enough procedure. The idea is not, therefore, on the whole,
traceable to the continental French notion of the 1950s that a law degree be increased from
three to four years with a view to integrating "les sciences 6conomiques et sociales". Cf A.
Perrault, "Les 6tudes de droit" (1954), 14 R. du B. 381.
128. Literature on the proposed programme is not readily available. Cf. however, the
communication of the Director of the Bar's training programme, Me Clement Fortin, to the
ACLEA/IBA Conference on Skills Training, Washington, D.C., 1-3 July 1985, "La
preparation A l'exercise de la profession d'avocat au Quebec" (15p.)
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training programme had been "successfully" run in several Quebec law
faculties and without the supplementary requirement of a period of
articles. 29 Here too, however, attitudes have rather overtaken the
position of the Office. The view is now widespread that the notarial
programme itself needs renewal130 and requires in fact the institution of
an articling period or stage. 131

There is, then, at the present time, no real clarity prevailing in
conceptions about the best models in legal education. The position of the
Office of Professions, while certainly not disavowed by the government
in the pre-election quietude we now enjoy, is from all appearances
nonetheless largely discredited. In professional milieux it is thought to be
anti-professional, even hostile to the professions' corporate power. Its
monolithic philosophy about professional education, forcing all the
professions into a single design, fails to acknowledge the particular needs
of individual professions. It seems, as well, unaware of the indifferent
success in the university context of the pre-1968 regime in professional
training for lawyers. One doubts moreover whether its vision of future
development makes adequate allowance for present day financial realities
in university education. In university circles the philosophy of the Office
is taken to hold out the possibility of a return to the trade-school
mentality from which law faculties see themselves as only recently
enfranchised. The professional corporations and the faculties may thus
yet be allies, as well as uneasy partners, in a new bonding of opposition
to a government intervention in legal education that, if fully
implemented, would put Quebec out of step with most of the rest of
North America and many jurisdictions beyond.

V. CONCLUSIONS

22. Cultural Paradoxes and Traditional Ambiguities

Law teaching in the university has been offered longer in Quebec than
elsewhere in Canada and its educational establishment is the largest in the
country. And yet one is constrained to conclude that there has not

129. The professional training programme for notaries, offered at the faculties of Montreal,
Laval, Ottawa and Sherbrooke, has led to a "university diploma" since 1971 (DDN or
"Diplbme de droit notarial").
130. It, in turn, was disturbed by a strike in the 1978-79 academic year. The programme has
been located in the university milieu since the early 1950s: J.-G. Cardinal, "La Facult6 de droit
et le Notariat" (1967), 2 R.J.T. 151 where, as a "stage universitaire" involving a "formation
juridico-technique", it has enjoyed a less troubled existence that that of the Bar. Cf. today,
however, S.V. Morency, "'acces ordonn6 t la profession" (1983-84), 86 R. du N. 204 and Y.
Desjardins, "Plaidoyer pour l'amelioration de Ia formation professionnelle des notaires" (1984-
1985), 87 R. du N. 304.
131. See especially the tw6 last-cited articles in the preceding note.
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emerged any truly common conception about the real mission of
university legal education, its true parameters and its meaningful
connection to the needs of the legal professions. The reason lies in the
twin realities that legal education and the university have not been in a
truly close association over much of Quebec history and that the
professional corporations have had an exaggerated influence, whether
directly or indirectly, over most of the same period on what university
education in law is all about.

Since law has never been - at least until very recently - in the
mainstream of university life and since legal education was always, so to
speak, the creature of the professions, Quebec law faculties have never
gained the status or prestige that they have enjoyed in the tradition of the
great French and European universities. In France, for centuries, there
has been a close connection between the study of law and the idea of the
university, an association that is relatively new in the English tradition.
The result of the association, in France, has been to see the law as an
intellectual science to which university teaching and doctrinal efforts
have made distinctive contributions. It is a major cultural paradox that
Quebec society, which shares with France the same language, much of
the same temperament and mentality, and certainly a large and important
part of the same legal tradition, has not yet duplicated the conditions and
attitudes allowing the same notion to flourish. University law studies in
Quebec, in other words, have not yet acceded to the same vigorous
intellectuality about the law that characterizes the very best of the French
university legal tradition in which, as one senior Canadian legal educator
put it, the "higher accolade" is given to the scholar, the codifier and the
teacher rather than to the advocate or the judge.132

Quebec's development in legal education has in fact more closely
duplicated the American 13 3 and even the English experience than the
French. The historical parallels in the evolution that has taken place in
each case are striking: first, that legal education implied a period of study
(i.e. non-university study) followed by a professional entrance
examination; second, that the period of study would normally be an
apprenticeship and only exceptionally in a university; and third, that
university training constituted a universal requirement without the
alternative of office study. Quebec's passage through these stages was of
course much later than in the American counterpart: it entered the last
phase only in 1948 and the implications of the change only became

132. Maxwell Cohen, "The Academic Lawyer's House of Intellect" (1961), 14 J. Legal
Education 141, at p. 142.
133. Cf R. Stevens, Law Schoo Legal Education in America from the 1850s to the 1980s
(1983), at p. 205.
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realities in the 1960s. The reason for the duplication of the American
experience appears to lie in the fact that, both before and after 1948,
closer attention has been paid by those responsible for the directional
shifts in Quebec legal education to American models134 than to those of
continental France. Isolationism is not therefore a charge that can be
levelled against them. We can, at least, say that this was so until the
advent of the Office of Professions, whose models are obscure or, more
kindly perhaps, merely original. But this principal observation may not
however, in the end, be so very surprising. While history and politics
have done much to promote the idea that Quebec is culturally distinctive
in its French connection, it does very obviously share much of general
North American values and aspirations, and this is strikingly so in the
manner in which it has come to think about the university and the legal
profession.

It is interesting to observe that American and more recently Canadian
critics of legal education have been advocating a broader and more
intellectual - one might almost say "European" - vision of university
legal education. Is Quebec a propitious context in which this idea might
become established? It is certainly premature to predict, given the recent
swirl of events and differing views traced above. Quebec legal education
moreover bears the same yoke of traditional ambiguities that has
characterized legal education elsewhere on this continent. While there is
no longer direct professional control over the content of programmes or
the recognition of degrees, most law students still see themselves as
seeking professional qualifications and entertain a narrow view, on the
whole, of what that implies. All law faculties accept that fact as a major
principle in their own policies of educational development. These
attitudes are palpably reflected in a curriculum organization that is largely
designed to satisfy student choices. The Office of Professions, attuned to
these trends, and the Council of Universities in concert with the Office,
can thus logically conclude that "professional" skills should be integrated
into the training offered by professional faculties. There again, however,
there are surely paradoxes of a minor sort. There is something discordant
in the fact that, on the one hand, the body charged with the surveillance
of professions considers the professional milieu to be unsuited to skills
training and, on the other, that the body charged with advising the
government on university development should see the academic milieu as
pre-eminently suited for it. It amounts, in effect, as suggested at the
beginning of this study, to a changing view of what the university's
mission really is in our post-industrial society.

134. In the 1930s in the studies cited at no. 2, n. 3 above and in the "Gu1rin Report" no. 20
above.
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One can predict, then, with perhaps some certainty, that there will
continue to be an ambiguity in Quebec as between the "academic" and
the "practical" aspects of legal education. These terms, liberally sprinkled
throughout the discussions and the literature, have had shifting meanings
and one often has the impression that no one among the interlocutors
really knows what is actually meant by them. Yet they are, evidently, real
forces at work in how people think about legal education. It will, in the
end, fall primarily to the universities themselves to define their content
and to ensure that they remain in balance as a healthy tension rather than
as an "unhealthy dichotomy". 35 To do so will require a vigorous
affirmation of the singular, or perhaps even the unique, features of legal
education. These we are only now beginning to discern and describe as
involving a combination of scholarly insight, a sense of practical realities
and the need for policy analysis, 136 to all of which aspects of legal
education this journal, by constituting an archive on the topic, is making
an important contribution.

135. A term of R. Stevens, op. cit, n. 133, at p. 264.
136. D.A. Soberman put it adequately when he wrote that university law studies combine
scholarly insights (as in a liberal arts education), practical insights (as in medicine) and policy
formation: "Law Schools under Attack" (1983), 7 Dalhousie L.J. 825.


