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In the last decade there has been a steady growth in the number of federally incarcerated
people aging in prisons. These individuals have a long list of medical needs while they
present a low risk to communities. However, this category of people tends to spend more
time in prison than their younger counterparts and face difficulties in being released. Using
original empirical data, as well as the existing literature, I argue that a high number of these
individuals need to be released through a compassionate release mechanism. This article
has two purposes. One is to show that compassionate release does not really exist in
Canada. Section 121 of the &RUUHFWLRQV�DQG�&RQGLWLRQDO�5HOHDVH�$FW — parole by exception
— is the closest Canada has to release on humanitarian grounds, but it fails to fulfill this
role. The second purpose is to argue that the lack of a functional compassionate release
provision is unacceptable, particularly in the context of the increase among the prison
population of medical conditions associated with aging. I maintain that a system which is
not flexible enough to consider extreme post-incarceration circumstances of an offender, and
does not allow for a modification of the place where individuals serve their sentence based
on these circumstances, is disconnected from any medical, penological, humanitarian, or
constitutional requirements. Finally, I provide a set of recommendations for the redrafting
of section 121.
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LV� LQGHEWHG� WR� $OODQ� 0DQVRQ�� %DVLO� $OH[DQGHU�� DQG� WKH� DQRQ\PRXV� UHYLHZHUV� IRU� FRPPHQWV� DQG
VXJJHVWLRQV�RQ�WKH�HDUOLHU�GUDIWV�RI�WKLV�DUWLFOH��7KH�VWXG\�RQ�ZKLFK�WKLV�DUWLFOH�LV�EDVHG�ZDV�ILQDQFHG�E\
WKH�6RFLDO�6FLHQFH�DQG�+XPDQLWLHV�5HVHDUFK�&RXQFLO�WKURXJK�D�-RVHSK�$UPDQG�%RPEDUGLHU�$ZDUG��7KH
RSLQLRQV�H[SUHVVHG�DQG�WKH�SRWHQWLDO�VKRUWFRPLQJV�EHORQJ�HQWLUHO\�WR�WKH�DXWKRU�
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7KH�&DQDGLDQ� IHGHUDO�SDUROH�V\VWHP� LV� UHJXODWHG�E\� WKH�Corrections and Conditional
Release Act�� DQG�Regulations���7KLV� OHJLVODWLRQ�SURYLGHV� IRU� D�QXPEHU�RI� W\SHV�RI� HDUO\
UHOHDVH�RSWLRQV�IRU�LQFDUFHUDWHG�SHRSOH��ZLWK�WKH�SXUSRVH�RI�FRQWULEXWLQJ�³WR�WKH�PDLQWHQDQFH
RI�D�MXVW��SHDFHIXO�DQG�VDIH�VRFLHW\�E\�PHDQV�RI�GHFLVLRQV�RQ�WKH�WLPLQJ�DQG�FRQGLWLRQV�RI
UHOHDVH�WKDW�ZLOO�EHVW�IDFLOLWDWH�WKH�UHKDELOLWDWLRQ�RI�RIIHQGHUV�DQG�WKHLU�UHLQWHJUDWLRQ�LQWR�WKH
FRPPXQLW\�DV�ODZ�DELGLQJ�FLWL]HQV�´��7KH�PRVW�FRPPRQ�W\SHV�RI�HDUO\�UHOHDVH�DUH�WKH�GD\
SDUROH�DQG�WKH�IXOO�SDUROH��8QIRUWXQDWHO\��WKH�SDUROH�V\VWHP�LV�IODZHG�DQG�ODFNV�HIILFLHQF\�
7KH�FULWHULD�IRU�UHOHDVH�DUH�GLIILFXOW�WR�LGHQWLI\�DQG�WKH�GHFLVLRQV�DUH�RIWHQ�XQSUHGLFWDEOH�
$QWKRQ\�'RRE��&KHU\O�:HEVWHU��DQG�$OODQ�0DQVRQ�VKRZHG�WKDW�LI�WKH�V\VWHP�ZRXOG�EH
DEROLVKHG�DOWRJHWKHU��WKH�IHGHUDO�SULVRQ�SRSXODWLRQ�ZRXOG�LQFUHDVH�RQO\�E\�����SHUFHQW��

$�W\SH�RI�FRPSDVVLRQDWH�UHOHDVH��³SDUROH�E\�H[FHSWLRQ�´�LV�LQFOXGHG�LQ�WKH�OHJLVODWLRQ
DPRQJ�RWKHU�W\SHV�RI�SDUROH��:KLOH�VHFWLRQ�����RI�WKH�CCRA�HVWDEOLVKHG�SDUROH�E\�H[FHSWLRQ
IRU� SHRSOH� VXIIHULQJ� IURP� VHULRXV� KHDOWK� FRQGLWLRQV��� WKH� ZD\� WKLV� VHFWLRQ� LV� IUDPHG�
UHJXODWHG��DQG�DSSOLHG�VKRZV�WKDW�WKLV�SURYLVLRQ�KDV�YHU\�OLWWOH�WR�GR�ZLWK�FRPSDVVLRQ�RU
UHOHDVH� RQ� KXPDQLWDULDQ� JURXQGV�� 1RQHWKHOHVV�� DQ� DSSURSULDWH� FRPSDVVLRQDWH� UHOHDVH
SURYLVLRQ�LV�QHFHVVDU\�LQ�DQ�HUD�ZKHUH�WKH�SHQLWHQWLDU\�SRSXODWLRQ�LV�DJLQJ�UDSLGO\��DV�WKLV
UDLVHV�LVVXHV�WKDW�KDYH�QHYHU�IDFHG�RXU�FRUUHFWLRQDO�V\VWHP�EHIRUH��7ZHQW\�ILYH�SHUFHQW�RI
WKH�SRSXODWLRQ�LV�FXUUHQWO\�RYHU����DQG�LW�LV�EHOLHYHG�WKDW�WKLV�QXPEHU�ZLOO�FRQWLQXH�WR�ULVH��
%DVHG�RQ�WKH�UHVXOWV�RI�D�VWXG\�,�FRQGXFWHG�ZLWK�DJLQJ�SULVRQHUV�LQ�&DQDGLDQ�SHQLWHQWLDULHV��
DQG�VLPLODU�VWXGLHV�FRQGXFWHG�LQ�IRUHLJQ�MXULVGLFWLRQV���LW�DSSHDUV�WKDW�SULVRQV�FDQQRW�SURSHUO\

� $QWKRQ\�'RHUU��All the Light We Cannot See��1HZ�<RUN��6FULEQHU��������DW�����
� 6&�������F����>CCRA@�
� Corrections and Conditional Release Regulations��625��������>CCRR@�
� CCRA��supra�QRWH����V�����
� $QWKRQ\� 1� 'RRE�� &KHU\O� 0DULH� :HEVWHU� 	� $OODQ� 0DQVRQ�� ³=RPELH� 3DUROH�� 7KH� :LWKHULQJ� RI

&RQGLWLRQDO�5HOHDVH�LQ�&DQDGD´�������������&ULP�/4�����DW�����
� CCRA��supra�QRWH����V�����
� &RUUHFWLRQDO�,QYHVWLJDWRU��Annual Report of the Office of the Correctional Investigator 2014-2015��E\

+RZDUG�6DSHUV��2WWDZD��&RUUHFWLRQDO�,QYHVWLJDWRU�RI�&DQDGD��������DW����RQOLQH���ZZZ�RFL�EHF�JF�FD�
FQW�USW�SGI�DQQUSW�DQQUSW���������HQJ�SGI!�

� $GHOLQD�'LDQD�,IWHQH��Older Federal Inmates: Needs, Institutional Treatment, and Legal Implications�
�3K'�7KHVLV��4XHHQ¶V�8QLYHUVLW\�)DFXOW\�RI�/DZ��������>XQSXEOLVKHG@�>,IWHQH��Older Inmates@��$GHOLQD
,IWHQH��³8QORFNLQJ�WKH�'RRUV�WR�&DQDGLDQ�2OGHU�,QPDWH�0HQWDO�+HDOWK�'DWD��5DWHV�DQG�3RWHQWLDO�/HJDO
5HVSRQVHV´�����������,QWO�-�/�	�3V\FKLDWU\����>,IWHQH��³0HQWDO�+HDOWK´@��$GHOLQD�,IWHQH��³7KH�3DLQV�RI
,QFDUFHUDWLRQ��$JLQJ��5LJKWV��DQG�3ROLF\�LQ�)HGHUDO�3HQLWHQWLDULHV´�������������&DQ�-�&RUU����

� 6HH�H�J��5RQDOG�+�$GD\��Aging Prisoners: Crisis in American Corrections��:HVWSRUW��3UDHJHU��������
0HOYLQ�'HOJDGR�	�'HQLVH�+XPP�'HOJDGR��Health and Health Care in the Nation’s Prisons: Issues,
Challenges, and Policies��/DQKDP��5RZPDQ�	�/LWWOHILHOG���������6WHSKDQ�$UQGW��&DURO\Q�/�7XUYH\�	
0LFKDHO�)ODXP��³2OGHU�2IIHQGHUV��6XEVWDQFH�$EXVH��DQG�7UHDWPHQW´�������������$PHULFDQ�-�*HULDWULF
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PHHW� WKH�HQKDQFHG�QHHGV�RI�VHQLRUV��)URP�PHGLFDO�FDUH� WR� LQIUDVWUXFWXUH��SURJUDPV��DQG
FRQGLWLRQV�IRU�SDUROH��WKH�V\VWHP�LV�GHVLJQHG�IRU�\RXQJ��KHDOWK\�SHRSOH�ZKR�ZLOO�OLYH�WR�EH
UHOHDVHG��

(YHQ�LI�WKH�FXUUHQW�FRQGLWLRQDO�UHOHDVH�V\VWHP�ZDV�V\VWHPDWLFDOO\�UHIRUPHG��LW�LV�XQOLNHO\
WKDW�LW�ZRXOG�EH�DEOH�WR�VLQJOH�KDQGHGO\�UHVSRQG�WR�WKH�QHHGV�RI�WKH�DJLQJ�SRSXODWLRQ��3DUROH
LV�QRW�D�WHUPLQDWLRQ�RI�WKH�VHQWHQFH��5DWKHU��LW�PHDQV�PRYLQJ�WKH�VHWWLQJ�ZKHUH�WKH�VHQWHQFH
LV�EHLQJ�VHUYHG�IURP�SULVRQ�WR�FRPPXQLW\��WR�HQDEOH�ORZ�ULVN�LQGLYLGXDOV�WR�UHLQWHJUDWH�DQG
WR�FRQWLQXH�WKHLU�UHKDELOLWDWLRQ�SURFHVV��7KXV��UHKDELOLWDWLRQ�DQG�UHLQWHJUDWLRQ�DUH�NH\��:LWK
EHWWHU�FULWHULD�IRU�HYDOXDWLQJ�ULVN�DQG�UHKDELOLWDWLRQ�SRWHQWLDO��PRUH�SHRSOH�ZRXOG�EH�UHOHDVHG
EHIRUH�WKH\�ZRXOG�QHHG�FRPSDVVLRQDWH�UHOHDVH��6RPHWLPHV��KRZHYHU��SHRSOH�JHW�VLFN��HYHQ
WHUPLQDOO\�LOO��EHIRUH�WKH\�KDYH�D�FKDQFH�WR�SURYH��HYHQ�E\�WKH�PRVW�UHDVRQDEOH�DQG�ZHOO�
DSSOLHG�FULWHULD��WKDW�WKH\�DUH�UHKDELOLWDWHG��0RUHRYHU��DV�WKH\�JHW�VLFNHU��WKH�ULVN�WKH\�SUHVHQW
GHFUHDVHV�� EXW� VR� GRHV� WKHLU� SRWHQWLDO� WR� UHLQWHJUDWH� DV� SURGXFWLYH� FLWL]HQV�� &RQWLQXHG
LQFDUFHUDWLRQ� LQ� VXFK� FLUFXPVWDQFHV� LV�� KRZHYHU�� LOO�DGYLVHG� IRU� D� YDULHW\� RI� UHDVRQV�
1RQHWKHOHVV��WKH�JURXQGV�IRU�PRYLQJ�WKH�VHQWHQFH�WR�WKH�FRPPXQLW\�ZRXOG�QRW�EH�EDVHG�RQ
UHKDELOLWDWLRQ�DQG�UHLQWHJUDWLRQ��EXW�UDWKHU�RQ�KXPDQLWDULDQ�UHDVRQV��

7KH�DUJXPHQW�IRU�D�GLIIHUHQW�FRPSDVVLRQDWH�UHOHDVH�V\VWHP�ZLOO�EH�EXLOW�DV�IROORZV��)LUVW�
,�ZLOO�GHVFULEH�WKH�JHQHUDO�SDUROH�V\VWHP�DQG�LWV�IODZV��6HFRQG��,�ZLOO�DUJXH�WKDW�WKH�FXUUHQW
SDUROH�E\�H[FHSWLRQ�LV�QRW�DQ�HIILFLHQW�FRPSDVVLRQDWH�UHOHDVH�SURYLVLRQ��DQG�WKDW�HYHQ�LI�WKH
SDUROH�V\VWHP�ZHUH�LPSURYHG��LW�FRXOG�QRW�UHSODFH�FRPSDVVLRQDWH�UHOHDVH��7KLUG��,�ZLOO�EULQJ
VL[�DUJXPHQWV�ZK\�D�SURSHU�DQG�GLVWLQFW�FRPSDVVLRQDWH�UHOHDVH�PHFKDQLVP�LV�QHHGHG�LQ�WKH
&DQDGLDQ�FULPLQDO�MXVWLFH�V\VWHP��)RXUWK��VKDSHG�DV�UHFRPPHQGDWLRQV��,�ZLOO�GHSLFW�WKH�VWHSV
QHHGHG�WR�FUHDWH�D�UHDO�FRPSDVVLRQDWH�UHOHDVH�PHFKDQLVP�

,,���7<3(6�2)�($5/<�5(/($6(

,Q�&DQDGD��DOO�SULVRQHUV�DUH�HOLJLEOH�WR�DSSO\�IRU�UHOHDVH�EHIRUH�WKHLU�VHQWHQFHV�H[SLUH�
(DUO\�UHOHDVH��RU�FRQGLWLRQDO�UHOHDVH��LV�UHJXODWHG�DW�WKH�IHGHUDO�OHYHO�E\�WKH�CCRA���DQG�WKH
CCRR����ZKLFK�SUHVFULEH�ERWK�WKH�FULWHULD�DQG�WKH�SURFHVV�IRU�WKH�GLIIHUHQW�IRUPV�RI�UHOHDVH�

&ULPLQRORJLFDO�VWXGLHV�KDYH�VKRZQ�WKDW�HDUO\�UHOHDVH�LV�VXFFHVVIXO�LQ�³HQVXULQJ�WKH�ORQJ�
WHUP�SURWHFWLRQ�RI�WKH�SXEOLF�´���(DUO\�UHOHDVH�DOORZV�LQGLYLGXDOV�WR�EH�SDUW�RI�WKH�FRPPXQLW\
DQG�WR�EHJLQ�EXLOGLQJ�D�OLIH�RQ�WKH�RXWVLGH��ZKLOH�UHPDLQLQJ�XQGHU�VXSHUYLVLRQ�IRU�WKH�EDODQFH
RI�WKHLU�VHQWHQFH��7KXV��DW�WKH�KHDUW�RI�WKH�SURYLVLRQV�UHJXODWLQJ�WKLV�W\SH�RI�UHOHDVH�DUH�WZR
NH\�FRQFHSWV��UHLQWHJUDWLQJ�LQGLYLGXDOV�DQG�UHGXFLQJ�WKH�ULVN�WR�FRPPXQLW\��7KHVH�FRQFHSWV
DUH� SUHVHQW� LQ� WKH� PLVVLRQ� VWDWHPHQW� RI� WKH� 3DUROH� %RDUG� RI� &DQDGD� �3%&����� WKH

3V\FKLDWU\������3DWULFLD�/�&ROVKHU�HW�DO��³+HDOWK�6WDWXV�RI�2OGHU�0DOH�3ULVRQHUV��$�&RPSUHKHQVLYH
6XUYH\´�������������$PHULFDQ�-�3XEOLF�+HDOWK������-DVRQ�6�2UQGXII��³5HOHDVLQJ�WKH�(OGHUO\�,QPDWH�
$�6ROXWLRQ�WR�3ULVRQ�2YHUFURZGLQJ´������������(OGHU�/-�����

�� Supra�QRWH���
�� Supra QRWH���
�� 'RRE��:HEVWHU�	�0DQVRQ��supra�QRWH���DW�����
�� 3DUROH�%RDUG�RI�&DQDGD��³7KH�3DUROH�%RDUG�RI�&DQDGD¶V�9LVLRQ�DQG�0LVVLRQ�´�RQOLQH���KWWSV���ZZZ�

FDQDGD�FD�HQ�SDUROH�ERDUG�FRUSRUDWH�WKH�SDUROH�ERDUG�RI�FDQDGD�V�YLVLRQ�DQG�PLVVLRQ!�>3%&��³0LVVLRQ
6WDWHPHQW´@͘
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DGPLQLVWUDWLYH�ERG\�FKDUJHG�E\�WKH�CCRA�ZLWK�KHDULQJ�SDUROH�UHTXHVWV�DQG�PDNLQJ�HDUO\
UHOHDVH�GHFLVLRQV���

7KH CCRA�SURYLGHV�D�QXPEHU�RI�HDUO\�UHOHDVH�W\SHV��7KH�ILUVW�IRUP�LV�GD\�SDUROH��ZKHUH
DQ�LQGLYLGXDO�LV�UHOHDVHG�LQWR�WKH�FRPPXQLW\�IRU�OLPLWHG�SHULRGV�RI�WLPH�EHIRUH�EHLQJ�IXOO\
UHOHDVHG��7KH�HOLJLELOLW\�FULWHULD�ZLWK�UHJDUG�WR�WKH�WLPH�VHUYHG�IRU�HDFK�W\SH�RI�RIIHQGHU�DUH
UHJXODWHG�LQ�VHFWLRQ�������

7KH�VHFRQG�W\SH�RI�HDUO\�UHOHDVH�LV�NQRZQ�DV�IXOO�SDUROH��)XOO�SDUROH�DOORZV�IRU�WKH�UHOHDVH
RI�LQFDUFHUDWHG�RIIHQGHUV�EHIRUH�WKH\�UHDFK�WKH�FRPSOHWLRQ�RI�WKHLU�VHQWHQFH��([FHSW�ZKHQ
VKH�FRPPLWWHG�DQ�RIIHQFH�WKDW�WULJJHUV�D�OLIH�VHQWHQFH��D�SULVRQHU�LV�JHQHUDOO\�HOLJLEOH�WR�EH
UHOHDVHG�DIWHU�VKH�VHUYHG�RQH�WKLUG�RI�WKH�VHQWHQFH����$Q�LQGLYLGXDO�VHUYLQJ�OLIH�DV�D�PD[LPXP
VHQWHQFH�LV�HOLJLEOH�WR�DSSO\�IRU�HDUO\�UHOHDVH�DIWHU�VHYHQ�\HDUV����7KH�Criminal Code SURYLGHV
GLIIHUHQW�FULWHULD�IRU�WKRVH�VHQWHQFHG�IRU�PXUGHU��3HRSOH�LPSULVRQHG�IRU�ILUVW�GHJUHH�PXUGHU
DUH�HOLJLEOH�WR�DSSO\�IRU�SDUROH�DIWHU����\HDUV�VHUYHG��ZKLOH�VHFRQG�GHJUHH�PXUGHU�FDUULHV�D
SHULRG� RI� SDUROH� LQHOLJLEO\� EHWZHHQ� ��� DQG� ��� \HDUV���� ,Q� DGGLWLRQ� WR� WKHVH� OLPLWV�� WKH
Criminal Code�SHUPLWV�WKH�MXGJH�WR�LQFUHDVH�WKH�SDUROH�LQHOLJLELOLW\�SHULRG�WR�D�KDOI�RI�WKH
VHQWHQFH�RU� WR� WHQ�\HDUV��ZKLFKHYHU�FRPHV� ILUVW����7KH�Protecting Canadians by Ending
Sentence Discounts for Multiple Murders Act���QRZ�DOORZV�IRU�SHRSOH�FRQYLFWHG�RI�PXOWLSOH
PXUGHUV�WR�EH�VHQWHQFHG�WR�OLIH�ZLWK�SDUROH�LQHOLJLELOLW\�RI�FRQVLGHUDEO\�PRUH�WKDQ����\HDUV�
6LQFH�LQWURGXFHG��SHRSOH�KDYH�EHHQ�JLYHQ�SDUROH�LQHOLJLELOLW\�SHULRGV�RI�XS�WR����\HDUV����7KLV
LV�DUJXDEO\�DNLQ�WR�D�OLIH�VHQWHQFH�ZLWKRXW�SRVVLELOLW\�RI�SDUROH��

,QGLYLGXDOV�ZKR��IRU�YDULRXV�UHDVRQV��GR�QRW�JHW�SDUROHG��KDYH�WKH�VHPL�DXWRPDWLF�ULJKW
WR�EH�UHOHDVHG�RQ�WKH�GD\�ZKHQ�WKH\�KDYH�VHUYHG�WZR�WKLUGV�RI�WKHLU�VHQWHQFH��7KLV�LV�FDOOHG
VWDWXWRU\�UHOHDVH��7KRVH�LQGLYLGXDOV�VXEMHFW�WR�LW��VLPLODUO\�WR�WKRVH�SDUROHG��ZLOO�VHUYH�WKH�UHVW
RI�WKHLU�VHQWHQFH�LQ�WKH�FRPPXQLW\��XQGHU�VXSHUYLVLRQ����6WDWXWRU\�UHOHDVH�LV�DXWRPDWLF�LQ�WKDW
QR� DSSOLFDWLRQ� LV� UHTXLUHG�� EXW� WKH� 3%&� PD\� GHQ\� LW� DW� WKH� UHFRPPHQGDWLRQ� RI� WKH
&RUUHFWLRQDO�6HUYLFH�RI�&DQDGD��&6&���DQG�FRQWLQXH�WR�GHWDLQ�DQ�LQGLYLGXDO�FRQYLFWHG�RI
FHUWDLQ�RIIHQFHV�GHHPHG�SDUWLFXODUO\�KLJK�ULVN����,I�WKDW�LV�WKH�FDVH��WKH�LQGLYLGXDO�ZLOO�VHUYH
WKH�ZKROH�VHQWHQFH�LQ�SULVRQ����,Q�DQ\�FDVH��WKH�VHQWHQFH�LV�GHHPHG�FRPSOHWHG�RQO\�ZKHQ�WKH
ZDUUDQW�H[SLUHV���

�� CCRA��supra�QRWH����VV����±��͘
�� Ibid��V�����
�� Ibid��V��������
�� Ibid��V��������
�� Criminal Code��56&�������F�&�����V�����
�� Ibid��V������͘
�� 6&�������F���
�� 6HH�H�J��R v Baumgartner�������$%4%����������$5�����R v Bourque�������1%4%����������1%5���G�

�����R v Ostamas�������0%4%����������0DQ�5���G������
�� CCRA��supra�QRWH����V�����
�� &RUUHFWLRQDO�6HUYLFH�RI�&DQDGD��³'HWHQWLRQ�´�&RPPLVVLRQHU¶V�'LUHFWLYH�1R��������2WWDZD��&6&����

$SULO��������RQOLQH���ZZZ�FVF�VFF�JF�FD�DFWV�DQG�UHJXODWLRQV�������FG�HQJ�VKWPO!�>&'������@��CCRA�
ibid��V�����

�� )RU�WKH�UHOHDVH�SURFHGXUH�XSRQ�ZDUUDQW�H[SLU\�VHH�&RUUHFWLRQDO�6HUYLFH�RI�&DQDGD��³5HOHDVH�3URFHVV�´
&RPPLVVLRQHU¶V�'LUHFWLYH�1R��������2WWDZD��&6&����$SULO�������DW�SDUDV���±����RQOLQH���ZZZ�FVF�
VFF�JF�FD�DFWV�DQG�UHJXODWLRQV�������FG�HQJ�VKWPO!�

�� CCRA��supra�QRWH����V��������
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7ZR� VSHFLDO� FDVHV� RI� HDUO\� UHOHDVH� DUH� WKH� UR\DO� SUHURJDWLYH� RI�PHUF\� DQG� SDUROH� E\
H[FHSWLRQ��7KH�UR\DO�SUHURJDWLYH� LV�QRW�JUDQWHG�E\�WKH�3%&�EXW�UDWKHU� LW� LV�DQ�H[HFXWLYH
DWWULEXWH�H[HUFLVHG�E\�WKH�*RYHUQRU�*HQHUDO�RI�&DQDGD�LQ�WKH�QDPH�RI�WKH�+HU�0DMHVW\�WKH
4XHHQ��,W�LV�QRW�JRYHUQHG�E\�WKH�CCRA����:KLOH�WKH�UR\DO�SUHURJDWLYH�LV�ODUJHO\�GLVFUHWLRQDU\�
DQG�WHFKQLFDOO\�DQ\ERG\�LV�HOLJLEOH�WR�DSSO\��SDUROH�E\�H[FHSWLRQ�LV�UHJXODWHG�E\�VHFWLRQ����
RI�WKH�CCRA��%\�DOO�DFFRXQWV��WKLV�ZRXOG�DSSHDU�WR�EH�&DQDGD¶V�YHUVLRQ�RI�FRPSDVVLRQDWH
UHOHDVH����7KH�SURYLVLRQ�VWDWHV�WKDW�SDUROH�PD\�EH�JUDQWHG�DW�DQ\�WLPH�WR�DQ�RIIHQGHU�LI�KH�LV
WHUPLQDOO\�LOO��LI�KLV�PHQWDO�RU�SK\VLFDO�KHDOWK�LV�OLNHO\�WR�VXIIHU�GDPDJH�LI�LQFDUFHUDWLRQ�ZLOO
FRQWLQXH��LI�FRQWLQXHG�LQFDUFHUDWLRQ�IRU�WKDW�SHUVRQ�ZRXOG�FRQVWLWXWH�H[FHVVLYH�KDUGVKLS�QRW
UHDVRQDEO\�IRUHVHHQ�DW�WKH�WLPH�RI�VHQWHQFLQJ��RU�LI�KH�LV�VXEMHFW�WR�DQ�RUGHU�RI�VXUUHQGHU
XQGHU� WKH�Extradition Act���� +RZHYHU�� LQGLYLGXDOV� VHQWHQFHG� WR� OLIH� LQ� SULVRQ� RU� WR� DQ
LQGHWHUPLQDWH�VHQWHQFH���DUH�QRW�HOLJLEOH�WR�DSSO\�IRU�WKLV�W\SH�RI�SDUROH����7KLV�PHDQV�WKDW
WKRVH�VHUYLQJ�WKH�ORQJHVW�VHQWHQFHV�DUH�RXWVLGH�LWV�UHDFK��

,,,���$33/,&$7,21�2)�&21',7,21$/�5(/($6(
$1'�&203$66,21$7(�5(/($6(

$�� &21',7,21$/�5(/($6(�$6�$�'<,1*�%5(('

,Q� WKHLU� VHPLQDO� VWXG\��'RRE��:HEVWHU�� DQG�0DQVRQ� DQDO\]HG� WKH� XVH� RI� FRQGLWLRQDO
UHOHDVH�LQ�WKH�IHGHUDO�DQG�SURYLQFLDO�V\VWHPV��7KH\�FRQFOXGHG�WKDW�LW�LV�LQ�IDFW�VR�OLWWOH�XVHG
WKDW��LI�LW�ZHUH�DOWRJHWKHU�DEROLVKHG��LW�ZRXOG�PDNH�DOPRVW�QR�QXPHULF�GLIIHUHQFH��%DVHG�RQ
WKH�FXUUHQW�QXPEHU�RI�SHRSOH�RQ�SDUROH�YHUVXV�WKRVH�LQFDUFHUDWHG�LQ�WKH�IHGHUDO�V\VWHP��WKH
DXWKRUV�IRXQG�WKDW�LI�IXOO�SDUROH�ZHUH�DEROLVKHG��WKH�IHGHUDO�LQFDUFHUDWHG�SRSXODWLRQ�ZRXOG
UDLVH� E\� RQO\� ���� SHUFHQW���� 2YHUDOO�� &DQDGD¶V� LQFDUFHUDWLRQ� UDWH� SHU� �������� SHRSOH� LV
FXUUHQWO\��������,I�FRQGLWLRQDO�UHOHDVH�ZRXOG�EH�DEROLVKHG��WKH�UDWH�ZRXOG�LQFUHDVH�WR������
RU�LW�ZRXOG�EH�����SHUFHQW�KLJKHU����,WV�XVH�DSSHDUV�WR�EH�XQQHFHVVDULO\�ORZ�EHFDXVH�WKH�UDWH
RI� UHRIIHQGLQJ� IRU� SHRSOH�RQ�SDUROH� LV� YHU\� ORZ���� ,Q� WKH�ZRUGV�RI�'RRE��:HEVWHU�� DQG
0DQVRQ��³>,@I�WKH�SXUSRVH�RI�SDUROH�LV�WR�IDFLOLWDWH�WKH�VDIH�DQG�SHDFHIXO�UHLQWHJUDWLRQ�RI
SULVRQHUV�LQWR�VRFLHW\��LW�LV�IDLOLQJ�´��

�� ,W�LV��KRZHYHU��PHQWLRQHG�LQ�WKH�CCRA��ibid��V�����
�� &RUUHFWLRQDO�,QYHVWLJDWRU��Annual Report of the Office of the Correctional Investigator 2012-2013��E\

+RZDUG�6DSHUV� �2WWDZD��&RUUHFWLRQDO� ,QYHVWLJDWRU� RI�&DQDGD�� ������ DW� ��±���� RQOLQH���ZZZ�RFL�
EHF�JF�FD�FQW�USW�SGI�DQQUSW�DQQUSW���������HQJ�SGI!�>Annual Report 2012-2013@�

�� 6&�������F����
�� ,Q�&DQDGD��DQ�RIIHQGHU�PD\�EH� LQFDUFHUDWHG�IRU�DQ� LQGHWHUPLQDWH�SHULRG�RI� WLPH�LI�KH� LV� ODEHOOHG�D�

³GDQJHURXV�RIIHQGHU´�RU�³'2�´�7KLV�ODEHO�FDQ�EH�DSSOLHG�E\�D�MXGJH��XSRQ�VHQWHQFLQJ��WR�DQ�LQGLYLGXDO
IRXQG�JXLOW\�RI�WKUHH�RU�PRUH�YLROHQW�RIIHQFHV�LQ�KLV�OLIHWLPH��'DQJHURXV�RIIHQGHUV�DUH�JHQHUDOO\�WUHDWHG
DV�³OLIHUV´��WKRVH�VHQWHQFHG�WR�OLIH�LQ�SULVRQ���8QGHU�WKH�FXUUHQW�UHJLPH��XQOLNH�³OLIHUV�´�'2V�DUH�HOLJLEOH
IRU�SDUROH�DIWHU�VHUYLQJ���\HDUV��DIWHU�ZKLFK�WKH\�DUH�HQWLWOHG�WR�D�SDUROH�KHDULQJ�HYHU\�VHFRQG�\HDU�
+RZHYHU��PRVW�RI�WKHP�VSHQG�H[WHQGHG�SHULRGV�RI�WLPH�LQ�SULVRQ�DQG��HYHQ�ZKHQ�UHOHDVHG��OLNH�OLIHUV�
WKH\�DUH�NHSW�XQGHU�OLIHWLPH�VXSHUYLVLRQ��(VVHQWLDOO\��WKHLU�ZDUUDQW�QHYHU�H[SLUHV�DQG�QHLWKHU�FDWHJRU\
LV�HQWLWOHG�WR�VWDWXWRU\�UHOHDVH��6HH�Criminal Code��supra�QRWH�����VV������������

�� CCRA��supra QRWH����V���������
�� 'RRE��:HEVWHU�	�0DQVRQ��supra�QRWH���DW�����
�� Ibid�DW�����
�� 6HH�ibid�DW������LQ�WKH�ILVFDO�\HDU�RI����������RQO\�WKUHH�SHRSOH�RQ�SDUROH�IRU�YLROHQW�RIIHQFHV�KDG�WKHLU

SDUROH�UHYRNHG��FRPSDUHG�WR�������ZKR�VXFFHVVIXOO\�FRPSOHWHG�WKHLU�IXOO�SDUROH���6HH�DOVR�,YDQ�=LQJHU�
³&RQGLWLRQDO�5HOHDVH�DQG�+XPDQ�5LJKWV�LQ�&DQDGD��$�&RPPHQWDU\´�������������&DQ�-�&RUU�����DW
���±���

�� Supra QRWH���DW�����
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$�ORZ�UDWH�RI�XVH�LV�QRW�WKH�RQO\�SUREOHP�SUHVHQWHG�E\�FRQGLWLRQDO�UHOHDVH��7KH�SDUROH
SURFHVV� LV�SRRUO\� UHJXODWHG��DQG� WKXV��GHFLVLRQV�DUH�TXLWH�XQSUHGLFWDEOH��$VLGH� IURP� WKH
HOLJLELOLW\�GDWHV�IRU�GLIIHUHQW�W\SHV�RI�VHQWHQFHV��WKH�CCRA�DQG�CCRR�GR�QRW�SURYLGH�RWKHU
RSHUDWLRQDO�FULWHULD�WKDW�VKRXOG�EH�FRQVLGHUHG�E\�3%&�PHPEHUV�LQ�WKHLU�FRQGLWLRQDO�UHOHDVH
GHFLVLRQ�PDNLQJ��,W�LV��KRZHYHU��FOHDU�WKDW�VXFK�FULWHULD�QHHG�WR�EH�FHQWUHG�RQ�ULVN�DQG�RQ
KHOSLQJ�WKH�LQGLYLGXDO�UHLQWHJUDWH�LQWR�WKH�FRPPXQLW\����0RUH�FULWHULD�DUH�SURYLGHG�E\�WKH
3%&¶V�Decision-Making Policy Manual for Board Members����7KLV�PDQXDO�HODERUDWHV�RQ�WKH
PDLQ�IDFWRUV�ZKLFK�LQFOXGH�FULPLQDO�KLVWRU\��IDPLO\�UHODWLRQVKLSV��HPSOR\PHQW��VXEVWDQFH
DEXVH��WKH�JUDYLW\�RI�FXUUHQW�RIIHQFHV��EUHDFKHV�RI�SUHYLRXV�FRQGLWLRQDO�UHOHDVHV��KLVWRU\�RI
UHRIIHQGLQJ�� KLVWRU\� RI� YLROHQW� EHKDYLRXU�� DWWHPSWV� WR� HVFDSH�� UHFRPPHQGDWLRQV� RI� WKH
VHQWHQFLQJ� MXGJH�� DQG� YLFWLP� LPSDFW� VWDWHPHQWV�� 2WKHU� IDFWRUV� LQFOXGH� WKH� RIIHQGHU¶V
LQYROYHPHQW�LQ�WKH�FRUUHFWLRQDO�SURJUDPV��GLDJQRVLV�RI�D�PHQWDO�GLVRUGHU��EHKDYLRXU�GXULQJ
LQFDUFHUDWLRQ��DQG�WKH�H[LVWHQFH�RI�D�UHOHDVH�SODQ��6LJQV�RI�FKDQJH�LQ�EHKDYLRXU��DV�UHYHDOHG
E\�WKH�PDQQHU�LQ�ZKLFK�WKH�SULVRQHU�FRPSOHWHG�KLV�FRUUHFWLRQDO�SODQ�DQG�E\�SURIHVVLRQDO
UHSRUW� DVVHVVPHQWV��� �VXFK� DV� D� SV\FKRORJLFDO� UHSRUW��� DUH� DOVR� LPSRUWDQW���� 2QH
FRPPLVVLRQHU¶V�GLUHFWLYH�²�D�SROLF\�GRFXPHQW�WKDW�VHWV�D�VWDQGDUG�IRU�DOO�IHGHUDO�LQVWLWXWLRQV
²�PHQWLRQV�LQVWLWXWLRQDO�EHKDYLRXU�DQG�FRPSOHWLRQ�RI�FRUUHFWLRQDO�SODQV��DV�ZHOO�DV�DWWLWXGH
GXULQJ�FRPSOHWLRQ��DV�LQIRUPDWLRQ�WR�EH�FROOHFWHG�DQG�SUHVHQWHG�WR�WKH�3%&��LQ�HDFK�FDVH�
E\�WKH�SDUROH�RIILFHU����&RQVLGHUDWLRQ�RI�WKHVH�IDFWRUV�LV�H[SODLQHG�WKURXJK�WKH�REMHFWLYH�RI
DYRLGLQJ� DQ� XQGXH� ULVN� WR� VRFLHW\���� +RZHYHU�� IDFWRUV� OLNH� KHDOWK� VWDWXV�� GLVDELOLW\�� WKH
SK\VLFDO�FDSDFLW\�RI�FRPPLWWLQJ�FULPH��DQG�DJH��DUH�QRW�OLVWHG�DW�DOO��HYHQ�WKRXJK�WKH\�PD\
KDYH�DW� OHDVW�DV�PXFK�LQIOXHQFH�RQ�WKH�YHU\�FDSDFLW\�RI�DQ� LQGLYLGXDO� WR�UHRIIHQG��0RUH
EOXQWO\��LW�ZRXOG�DSSHDU�WKDW�WKH�3%&�LV�UHTXLUHG�WR�FRQVLGHU�ZKHWKHU�D�FRQYLFWHG�SHUVRQ�KDV
UHFHLYHG�DQG�UHVSRQGHG�DSSURSULDWHO\�WR�FRUUHFWLRQDO�SURJUDPV��EXW�LV�QRW�HQFRXUDJHG�WR
FRQVLGHU�ZKHWKHU�KH�LV�WRWDOO\�SDUDO\]HG��

6WXGLHV�FRQGXFWHG�LQ�&DQDGD�SRLQW�RXW�D�VHULRXV�SUREOHP�ZLWK�SDUROH�GHFLVLRQV��WKH\�UHO\
RQ�VRPHWLPHV�VXEMHFWLYH�DQG�XQSUHGLFWDEOH�FULWHULD��DV�ZHOO�DV�RQ�IDFWRUV�DW�OHDVW�SDUWLDOO\
RXWVLGH� WKH�SULVRQHU¶V�FRQWURO� �VXFK�DV�FRPSOHWLRQ�RI�FRUUHFWLRQDO�SURJUDPV�RU�KDYLQJ�D
UHOHDVH�SODQ���5HQpH�*REHLO�DQG�5DOSK�6HULQ�DUJXHG� WKDW� WKH�RQO\� IDFWRUV� WKDW�DSSHDU� WR
FRQVLVWHQWO\�LQIOXHQFH�SDUROH�GHFLVLRQV�DUH�JHQGHU��ZRPHQ�DUH�UHOHDVHG�PRUH�RIWHQ���W\SH�RI
FULPH��VH[�RIIHQGHUV�DUH�UHOHDVHG�PRUH�RIWHQ��ZKLOH�WKRVH�FKDUJHG�ZLWK�GRPHVWLF�YLROHQFH
OHVV� RIWHQ��� HWKQLFLW\� �$ERULJLQDO� VWDWXV� QHJDWLYHO\� LPSDFWV� UHOHDVH� GHFLVLRQV��� DQG� ULVN
DVVHVVPHQW� UHSRUWV����2WKHU�GHPRJUDSKLF�IDFWRUV�� WKH�YLFWLP�LPSDFW�VWDWHPHQW��RU�PHQWDO
KHDOWK�LVVXHV��DSSHDU�WR�EH�FRPSOHWHO\�LUUHOHYDQW�WR�VXFK�GHFLVLRQV��0RUH�UHFHQWO\��.HOO\

�� CCRA��supra�QRWH����V����͘
�� 3DUROH�%RDUG�RI�&DQDGD��Decision-Making Policy Manual for Board Members���QG�HG��2WWDZD��3%&�

�������RQOLQH���KWWSV���ZZZ�FDQDGD�FD�FRQWHQW�GDP�FDQDGD�SDUROH�ERDUG�PLJUDWLRQ���������GSP�PSG�
SGI!�>3%&��Manual@�

�� )RU�WKH�FRQWHQW�RI�WKH�FDVH�PDQDJHUV¶�UHSRUW�VHH�&RUUHFWLRQDO�6HUYLFH�RI�&DQDGD��³3URJUHVV�$JDLQVW�WKH
&RUUHFWLRQDO� 3ODQ�´� &RPPLVVLRQHU¶V� 'LUHFWLYH� 1R� ������ �2WWDZD�� &6&�� ��� -XO\� ������� RQOLQH�
�ZZZ�FVF�VFF�JF�FD�DFWV�DQG�UHJXODWLRQV�������FG�HQJ�VKWPO!� >&'������@��7KLV� VWLSXODWHV� WKDW� WKH
UHSRUW� ZLOO� GRFXPHQW� WKH� LQVWLWXWLRQDO� DGMXVWPHQW� DQG� DWWLWXGH� RI� WKH� SULVRQHU�� WKH� SURJUDPV� KH
SDUWLFLSDWHG�LQ��KLV�LQVWLWXWLRQDO�HPSOR\PHQW�KLVWRU\��DV�ZHOO�DV�WKH�SURIHVVLRQDO�FRXQVHOOLQJ�KH�UHFHLYHG�

�� 3%&��Manual��supra�QRWH�����VV�������±�����
�� &RUUHFWLRQDO�6HUYLFH�RI�&DQDGD��³3UH�5HOHDVH�'HFLVLRQ�0DNLQJ�´�&RPPLVVLRQHUV�'LUHFWLYH�1R������

�2WWDZD��&6&�����-DQXDU\��������$QQH[�(��RQOLQH���ZZZ�FVF�VFF�JF�FD�DFWV�DQG�UHJXODWLRQV�������FG�
HQJ�VKWPO!�>&'������@�

�� 3%&��Manual� supra QRWH�����V���������
�� 5HQpH�*REHLO�	�5DOSK�&�6HULQ��³3UHOLPLQDU\�(YLGHQFH�RI�$GDSWLYH�'HFLVLRQ�0DNLQJ�7HFKQLTXHV�8VHG

E\�3DUROH�%RDUG�0HPEHUV´������������,QWO�-�)RUHQVLF�0HQWDO�+HDOWK����DW����±����
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+DQQDK�0RIIDW� DQG� &DURO\Q� <XOH� FRQGXFWHG� D� VLPLODU� VWXG\� ZLWK� D� IRFXV� RQ� IHPDOH
RIIHQGHUV����7KH\�UHYHDOHG�WKDW�WKH�PDLQ�IDFWRUV�FRQVLGHUHG�ZHUH�OHQJWK�RI�WKH�WRWDO�VHQWHQFH
�WKH� VKRUWHU� WKH� VHQWHQFH�� WKH� OLNHOLHU� WKH� UHOHDVH��� ODFN� RI� SV\FKRORJLFDO� DVVHVVPHQWV�
HYLGHQFH�RI�FKDQJH�PDLQO\�WKURXJK�SURJUDP�SDUWLFLSDWLRQ��DQG�DWWLWXGH�GXULQJ�LQFDUFHUDWLRQ�
2WKHU�SHUVRQDO�FKDUDFWHULVWLFV��LQFOXGLQJ�WKH�W\SH�RI�RIIHQFH��GHPRJUDSKLF�IDFWRUV��PHQWDO
LOOQHVV��RU�VXEVWDQFH�DEXVH�GLG�QRW�SOD\�LQWR�WKH�GHFLVLRQ�PDNLQJ����,Q�������0LFKDHO�-DFNVRQ
DQG�*UDKDP�6WHZDUW�SXEOLVKHG�D� UHSRUW�RQ� WKH�VWDWH�RI�FRUUHFWLRQDO�DIIDLUV����7KH\�ZHUH
FULWLFDO�DERXW� WKH� IDFW� WKDW�PRVW�FULWHULD� IRU� UHOHDVH�DUH�JHDUHG� WRZDUGV� UHZDUGLQJ�³JRRG
EHKDYLRXU´��ZKLFK�LV�QRW�D�VWDWHG�SXUSRVH�RI�HDUO\�UHOHDVH��DQG�DUH�RIWHQ�RXW�RI�WKH�SULVRQHU¶V
FRQWURO��WKH\�FLWHG�VXFK�IDFWRUV�DV�³PRWLYDWLRQ�´�IXOILOOPHQW�RI�FRUUHFWLRQDO�SODQ��DWWLWXGH�DQG
VWDWHPHQWV�PDGH�E\� WKH�RIIHQGHU�� HDUO\� HQJDJHPHQW� LQ� WKH�SDUROH�SURFHVV�� DQG� VHFXULQJ
HPSOR\PHQW�XSRQ�UHOHDVH����

,Q�������,�FRQFOXGHG�D�UHVHDUFK�SURMHFW�UHJDUGLQJ�WKH�TXDOLW\�RI�OLIH�DQG�WKH�FKDOOHQJHV
IDFHG�E\�ROGHU�SULVRQHUV�LQFDUFHUDWHG�LQ�IHGHUDO�LQVWLWXWLRQV����'XULQJ�WKH�GDWD�FROOHFWLRQ��,
YLVLWHG�VHYHQ�LQVWLWXWLRQV�ZLWK�YDU\LQJ�OHYHOV�RI�VHFXULW\��DQG�VSRNH�WR�����LPSULVRQHG�PHQ
RYHU�WKH�DJH�RI�������(YHU\RQH�RYHU����ZKR�YROXQWHHUHG�ZDV�LQWHUYLHZHG��$ERXW����SHUFHQW
RI� SDUWLFLSDQWV�ZHUH� VHQWHQFHG� WR� OLIH� LQ� SULVRQ�� DERXW� ��� SHUFHQW� KDG� DQ� LQGHWHUPLQDWH
VHQWHQFH��DQG�WKH�UHVW�ZHUH�VHUYLQJ�GHWHUPLQDWH�VHQWHQFHV����7KH�GLIILFXOWLHV�UDLVHG�E\�WKH
SDUROH�SURFHVV�ZHUH�PHQWLRQHG�E\�QXPHURXV�SDUWLFLSDQWV�WR�WKH�VWXG\��UHJDUGOHVV�RI�ZKHWKHU
WKH\�ZHUH�VHUYLQJ�D�GHWHUPLQDWH�RU�LQGHWHUPLQDWH�VHQWHQFH����3ULVRQHUV�IHOW�WKH\�ZHUH�QRW
JUDQWHG�SDUROH�EHFDXVH�WKH\�GLG�QRW�KDYH�D�UHOHDVH�SODQ�RU�SRVW�UHOHDVH�VXSSRUW��DQG�EHFDXVH
WKH\�ZHUH�QRW�DEOH�WR�FRPSOHWH�WKH�FRUUHFWLRQDO�SODQ�UHTXLUHG�IRU�SDUROH����0RUH�WKDQ�KDOI�RI
WKH�SHRSOH�VHUYLQJ�OLIH��ZKR�ZHUH�DERXW�RQH�WKLUG�RI�WKH�VDPSOH��PHQWLRQHG�WKDW�WKH\�KDG�QRW
FRPSOHWHG�WKHLU�FRUUHFWLRQDO�SODQ�E\�WKHLU�ILUVW�SDUROH�HOLJLELOLW\�GDWH��JHQHUDOO\�EHFDXVH�WKHUH
ZHUH�QR�VSRWV�DYDLODEOH�LQ�WKH�SURJUDP����2Q�WKH�RWKHU�KDQG��DOPRVW����SHUFHQW�RI�WKH�VDPSOH
ZDV�RYHU�������6RPH�RI�WKHVH�PHQWLRQHG�DOUHDG\�EHLQJ�UHWLUHG�ZKHQ�WKH\�HQWHUHG�SULVRQV�
2WKHUV� MXVW� JUHZ� ROG� LQ� SULVRQ��:KLOH�PRVW� RI� WKHP�ZHUH�ZRUNLQJ� LQ� SULVRQ� �DERXW� ��
SHUFHQW���WKH\�PHQWLRQHG�WKDW�DW�WKHLU�DJH�DQG�OHYHO�RI�GLVDELOLW\��ILQGLQJ�ZRUN�RQ�WKH�RXWVLGH
ZDV�KLJKO\�SUREOHPDWLF����7KLV�QHJDWLYHO\�LPSDFWHG�WKHLU�UHSRUWV��WKH\�ZHUH�QRW�VHHQ�DV�JRRG
FDQGLGDWHV�IRU�SDUROH�EHFDXVH�WKH\�ZHUH�ROG��XQHPSOR\DEOH��DQG�GLIILFXOW�WR�KRXVH��+RZHYHU�
VXFK�PDWWHUV�SRLQW� WR� LQVWLWXWLRQDO�VKRUWFRPLQJV�� WKH�DYDLODELOLW\�RI� UHOHDVH�SODQV��ZKLFK
VXSSRUW� LQGLYLGXDOV� LQ� ILQGLQJ� KRXVLQJ� DQG� HPSOR\PHQW� LQ� WKH� FRPPXQLW\�� DQG� RWKHU
SURJUDPV�DUH�WKH�UHVSRQVLELOLW\�RI�WKH�&6&��7KHVH�PDWWHUV�GR�QRW�UHIOHFW�WKH�LQGLYLGXDO¶V�ULVN
RU�UHKDELOLWDWLRQ�SRWHQWLDO��RQO\�WKH�IDLOXUHV�RI�WKH�V\VWHP�

�� .HOO\�+DQQDK�0RIIDW�	�&DURO\Q�<XOH��³*DLQLQJ�,QVLJKW��&KDQJLQJ�$WWLWXGHV�DQG�0DQDJLQJ�µ5LVN¶�
3DUROH�5HOHDVH�'HFLVLRQV�IRU�:RPHQ�&RQYLFWHG�RI�9LROHQW�&ULPHV´�������������3XQLVKPHQW�	�6RFLHW\
����

�� Ibid�DW����±���
�� 0LFKDHO�-DFNVRQ�	�*UDKDP�6WHZDUW��³$�)ODZHG�&RPSDVV��$�+XPDQ�5LJKWV�$QDO\VLV�RI�WKH�5RDGPDS

WR� 6WUHQJWKHQLQJ� 3XEOLF� 6DIHW\´� �������� RQOLQH�� �ZZZ�MXVWLFHEHKLQGWKHZDOOV�QHW�UHVRXUFHV�QHZV�
IODZHGB&RPSDVV�SGI!�

�� Ibid�DW����±���
�� ,IWHQH��Older Inmates��supra�QRWH���
�� Ibid�DW�����
�� Ibid�DW�����
�� Ibid�DW�������������������±���
�� Ibid�DW����±���
�� Ibid�DW����±�������±���
�� Ibid�DW�����
�� Ibid�DW����±���
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7KH�SXUSRVH�RI�SDUROH�E\�H[FHSWLRQ�XQGHU�WKH�CCRA�LV�WR�HQVXUH�WKDW�SHRSOH��D��ZKR�DUH
WHUPLQDOO\� LOO�� �E��ZKRVH� KHDOWK� LV� LQFRPSDWLEOH�ZLWK� LQFDUFHUDWLRQ�� �F��ZKRVH� KHDOWK� LV
WKUHDWHQHG�E\�FRQWLQXHG�LQFDUFHUDWLRQ��RU��G��DUH�XQGHU�DQ�H[WUDGLWLRQ�RUGHU�DUH�UHOHDVHG���
'HVSLWH�WKH�LQFUHDVLQJ�QXPEHU�RI�ROG�DQG�VLFN�SULVRQHUV��WKLV�VHFWLRQ�KDV�EDUHO\�EHHQ�XVHG
DQG��DV�DOUHDG\�SRLQWHG�RXW�� LV�QRW�DYDLODEOH�IRU�DW� OHDVW����SHUFHQW�RI� WKH�VDPSOH��WKRVH
VHUYLQJ�OLIH�RU�LQGHWHUPLQDWH�VHQWHQFHV����

,Q�P\�VWXG\��DSSUR[LPDWHO\����SHUFHQW�RI�WKH�SDUWLFLSDQWV�KDG�QR�GLVFLSOLQDU\�UHFRUG�VLQFH
WXUQLQJ�������DERXW����SHUFHQW�ZHUH����\HDUV�ROG�DQG�RYHU����DQG�PDQ\�VXIIHUHG�IURP�GLVHDVHV
ZKLFK� LQFOXGHG� ILQDO� VWDJH� FDQFHU�� DGYDQFHG�PXOWLSOH� VFOHURVLV�� GHPHQWLD�� VHULRXV� KHDUW
FRQGLWLRQV�� LQFRQWLQHQFH��HSLOHSV\��GLDEHWHV��DQG�VHYHUH�SK\VLFDO�GLVDELOLWLHV����+RZHYHU�
QRQH�RI�WKH�SDUWLFLSDQWV�ZHUH�HYHU�HQFRXUDJHG�WR�DSSO\�IRU�SDUROH�E\�H[FHSWLRQ�E\�WKHLU�FDVH
PDQDJHUV�DQG�RWKHU�FRXQVHOORUV��RU�KDG�HYHU�HYHQ�KHDUG�RI�LW���

)RU� WKH� PLQRULW\� RI� HOGHUO\� SULVRQHUV� ZKR� FRXOG� WKHRUHWLFDOO\� DSSO\� IRU� SDUROH� E\
H[FHSWLRQ�� LW�DSSHDUV� WKDW�VHFWLRQ����� LV�H[WUHPHO\�GLIILFXOW� WR�DFFHVV�� ,Q�KLV�����±����
$QQXDO�5HSRUW��WKH�&RUUHFWLRQDO�,QYHVWLJDWRU�DGGUHVVHG�WKH�LVVXH�RI�FRPSDVVLRQDWH�UHOHDVH
LQ�D�FKDSWHU�UHODWHG�WR�GHDWK�DQG�G\LQJ�LQ�SULVRQ����+H�QRWHG�WKDW�EHWZHHQ������DQG�����
WKHUH�ZHUH����UHTXHVWV�IRU�SDUROH�XQGHU�VHFWLRQ�����DQG�WKDW����ZHUH�JUDQWHG��,Q�DGGLWLRQ�
WKHUH�ZHUH����DSSOLFDWLRQV�IRU�UHOHDVH�E\�UR\DO�SUHURJDWLYH�DQG�QRQH�ZHUH�JUDQWHG����,Q�KLV
����±�����UHSRUW��WKH�&RUUHFWLRQDO�,QYHVWLJDWRU�UHLWHUDWHG�WKH�LVVXH�RI�FRPSDVVLRQDWH�UHOHDVH�
DQG�FULWLFL]HG�WKH�IDFW�WKDW�³>I@HZ�«�LQPDWHV�>DUH�DOORZHG@�WR�GLH�ZLWK�VRPH�VHPEODQFH�RI
GLJQLW\�LQ�WKH�FRPPXQLW\�´���$GGLWLRQDO�WHVWLPRQ\�WR�WKH�VFDUFLW\�RI�SDUROH�E\�H[FHSWLRQ�LV
WKH� IDFW� WKDW� WKH� )HGHUDO� &RXUW� KDV� RQO\� KHDUG� WZR� MXGLFLDO� UHYLHZV� RI� QHJDWLYH� 3%&
GHFLVLRQV��1HLWKHU�ZHUH�EDVHG�RQ�D�UHTXHVW�IRU�UHOHDVH�GXH�WR�PHGLFDO�LVVXHV��EXW�ZHUH�UDWKHU
JURXQGHG�LQ�VHFWLRQ�����G���UHOHDVH�ZKLOH�DZDLWLQJ�GHSRUWDWLRQ���

7KHUH�DUH�D�QXPEHU�RI�SUREOHPV�ZLWK�WKH�FXUUHQW�SURYLVLRQ��ZKLFK�UHQGHU�LW�RI�VXFK�OLWWOH
XVH�� )LUVW�� WKH� SURYLVLRQ� LV� SRRUO\� UHJXODWHG�� LW� GRHV� QRW� SURYLGH� IRU� D� FRKHUHQW� DQG
H[SHGLWLRXV�SURFHVV��DQG�LW�LV�XQGXO\�UHVWULFWLYH��6HFWLRQ�����LV�UHJXODWHG�E\�&RPPLVVLRQHU¶V
'LUHFWLYH�������³3UH�5HOHDVH�'HFLVLRQ�0DNLQJ�´���8QIRUWXQDWHO\�� WKH�GLUHFWLYH�GRHV�QRW
EULQJ�PRUH�FODULW\��EXW�RQO\�UHLWHUDWHV�WKH�WH[W�RI�VHFWLRQ�����DQG�VWDWHV�WKDW�WKH�3%&�ZLOO

�� CCRA��supra�QRWH����V��������
�� Ibid��V���������,IWHQH��Older Inmates��supra�QRWH���DW�����
�� ,IWHQH��Older Inmates��ibid�DW�����
�� Ibid�DW�����
�� Ibid�DW����������
�� Ibid�DW�����
�� &RUUHFWLRQDO�,QYHVWLJDWRU��Annual Report of the Office of the Correctional Investigator 2010-2011��E\

+RZDUG�6DSHUV� �2WWDZD��&RUUHFWLRQDO� ,QYHVWLJDWRU� RI�&DQDGD�� ������ DW� ��±���� RQOLQH���ZZZ�RFL�
EHF�JF�FD�FQW�USW�SGI�DQQUSW�DQQUSW���������HQJ�SGI!�>Annual Report 2010-2011@�

�� Ibid�DW����
�� Annual Report 2012-2013��supra�QRWH����DW����
�� Hutchins v Canada (National Parole Board)��>����@���)&5������Daoud v Canada (Attorney General)

������������)75������7KH�LVVXH�ZDV�DOVR�PHQWLRQHG�SULRU�WR�WKH�CCRA LQ�R v McDonald�����������
&&&���G�����2QW�+�&W�-��

�� Supra�QRWH����DW�SDUDV���±���
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GHWHUPLQH� LI� WKH� VHFWLRQ¶V� FULWHULD� DUH� PHW���� 7KHUH� LV� QR� GLUHFWLRQ� RQ� KRZ� VXFK� D
GHWHUPLQDWLRQ�ZLOO� EH�PDGH��7KH�PDLQ� VKRUWFRPLQJ�RI� VHFWLRQ� ���� LV� UHLQIRUFHG� E\� WKH
GLUHFWLYH��7KRVH�VHQWHQFHG�WR�OLIH�LQ�SULVRQ�DUH�LQHOLJLEOH�WR�DSSO\��³XQOHVV�WKH\�DUH�WHUPLQDOO\
LOO�´���7KXV��WKH�RIIHQFH�FRPPLWWHG�²�SHUKDSV�GHFDGHV�HDUOLHU�²�GHWHUPLQHV�HOLJLELOLW\��QRW
KHDOWK�RU�ORZ�ULVN�VWDWXV��7KH�GLUHFWLYH�GRHV�PHQWLRQ�WKDW�SHRSOH�LQ�WKLV�JURXS�FDQ�DSSO\�IRU
D�UR\DO�SUHURJDWLYH�RI�PHUF\����%XW�DV�VKRZQ�DERYH��VXFK�UHOHDVH�KDV�QRW�EHHQ�JUDQWHG�WR
DQ\RQH�LQ�RYHU����\HDUV����

6HFRQG��WKH�FRQGLWLRQV�VWDWHG�LQ�WKH�SURYLVLRQ�DUH�H[WUHPHO\�GLIILFXOW�WR�PHHW�EHFDXVH�RI
WKH� SURFHGXUH� IRU� VXFK� DSSOLFDWLRQV�� $Q� DSSOLFDWLRQ� IRU� SDUROH� E\� H[FHSWLRQ� UHTXLUHV
³VXEVWDQWLDO�HYLGHQFH´�JLYHQ�E\�D�SULVRQ�GRFWRU�WKDW�WKH�SULVRQHU�LV�VXIIHULQJ�IURP�D�GLVHDVH
LQFRPSDWLEOH�ZLWK�LQFDUFHUDWLRQ����5DUHO\�GR�SULVRQ�KHDOWK�SURIHVVLRQDOV�VHHP�ZLOOLQJ�WR�JLYH
VXFK�HYLGHQFH�LQ�ZULWLQJ����%\�PDNLQJ�VXFK�D�MXGJPHQW��WKH�KHDOWK�SURIHVVLRQDO�FRXOG�EH�VHHQ
DV�UDLVLQJ�D�OLDELOLW\�LVVXH��ZKLFK�LV�XQOLNHO\�WR�EH�D�JRRG�SURIHVVLRQDO�PRYH��,Q�FRQWUDVW�
UHIXVLQJ�WR�JUDQW�³VXEVWDQWLDO�HYLGHQFH�´�HYHQ�ZKHUH�WKH�LQGLYLGXDO�LV�VHYHUHO\�LOO��FDUULHV�QR
ULVN�WR�WKH�KHDOWK�SUDFWLWLRQHU��

7KLUG��GHVSLWH�WKH�KXPDQLWDULDQ�JURXQGV�HQXPHUDWHG�IRU�FRPSDVVLRQDWH�UHOHDVH�LQ�VHFWLRQ
�����WKH�FULWHULD�WDNHQ�LQWR�DFFRXQW�DUH�GLVFRQQHFWHG�IURP�WKHVH�JURXQGV��SDUWO\�EHFDXVH
SDUROH�E\�H[FHSWLRQ�LV�VHHQ�DQG�WUHDWHG�DV�LI�LW�ZHUH�LQFRUSRUDWHG�LQ�WKH�JHQHUDO�SDUROH�V\VWHP�
7KH�OHJLVODWLRQ�JRYHUQLQJ�SDUROH�E\�H[FHSWLRQ�LV�VLWXDWHG�XQGHU�WKH�JHQHUDO�SDUROH�KHDGLQJ�
ERWK�LQ�WKH�OHJLVODWLRQ�DQG�LQ�SROLF\�GRFXPHQWV��7KLV�VXJJHVWV�WKDW�FRPSDVVLRQDWH�UHOHDVH�LV
VHHQ�DV�VHUYLQJ�WKH�VDPH�SXUSRVH�DV�WKH�RWKHU�HDUO\�UHOHDVH�SURYLVLRQV��VDIH�UHLQWHJUDWLRQ�DQG
UHKDELOLWDWLRQ���DV�RSSRVHG�WR�D�KXPDQLWDULDQ�SXUSRVH��&'�������VWDWHV�WKDW�WKH�LQIRUPDWLRQ
WR�EH�IRUZDUGHG�WR�WKH�%RDUG�E\�SDUROH�RIILFHUV�DUH�WKH�VDPH�DV�IRU�UHJXODU�SDUROH��ZLWK
HPSKDVLV�RQ�WKH�RIIHQGHU¶V�FRPSOHWLRQ�RI�KLV�FRUUHFWLRQDO�SODQ��KLV�FULPLQDO�KLVWRU\��DQG�KLV
LQVWLWXWLRQDO�EHKDYLRXU����%\�RYHUODSSLQJ�WKH�LQIRUPDWLRQ�UHTXLUHG�IRU�D�VHFWLRQ�����EDVHG
GHFLVLRQ�ZLWK�WKDW�ZKLFK�LV�QHHGHG�IRU�JHQHUDO�SDUROH��&'�������DEROLVKHV�DQ\�KRSH�WKDW
VHFWLRQ� ���� LV� JURXQGHG� LQ� KXPDQLWDULDQ� SXUSRVHV�� $V� QRWHG� DERYH�� ROGHU� SHRSOH� KDYH
GLIILFXOW\�IXOILOOLQJ�WKH�UHJXODU�SDUROH�FULWHULD��DQG�VXFK�FULWHULD�DUH�QRW�DOZD\V�UHOHYDQW�IRU
SURYLQJ�UHKDELOLWDWLRQ�DQG�ULVN��)RU�FRPSDVVLRQDWH�UHOHDVH��ZKHUH�RQO\�KHDOWK�DQG�ULVN�VWDWXV
VKRXOG�PDWWHU��QRW�RQO\�LV� WKH�UHOHYDQFH�RI�VXFK�IDFWRUV�HYHQ�PRUH�TXHVWLRQDEOH��EXW�WKH
FKDQFHV� RI� YHU\� VLFN� LQGLYLGXDOV� PHHWLQJ� WKHVH� IDFWRUV� LV� OHVV� OLNHO\�� 8QGHUVWDQGDEO\�
FRPSOHWLQJ�FRUUHFWLRQDO�SODQV�DQG�ZRUNLQJ� WR�EXLOG�D� UHOHDVH�SODQ�PLJKW�QRW�EH�D�G\LQJ
SHUVRQ¶V�SULRULW\�

,Q�&DQDGD�� FRPSDVVLRQDWH� UHOHDVH� LV� HVVHQWLDOO\� DQ�H[WLQJXLVKHG� VXEJURXS�RI� D�G\LQJ
EUHHG��7KH�IDLOXUHV�RI�WKH�JHQHUDO�SDUROH�V\VWHP�DUH�OLNHO\�SDUWLDOO\�WR�EODPH�IRU�WKH�IDLOXUH
RI�FRPSDVVLRQDWH�UHOHDVH��,PSURYLQJ�WKH�SDUROH�V\VWHP�VKRXOG�LQFOXGH�FRQVROLGDWLQJ�WKH�UROH

�� Ibid�DW�SDUD����
�� Ibid�DW�SDUD����
�� Ibid�
�� Annual Report 2010-2011��supra QRWH����DW����
�� Ibid�DW����
�� &RUUHFWLRQDO�,QYHVWLJDWRU��Annual Report of the Office of the Correctional Investigator 2009–2010��E\

+RZDUG�6DSHUV��2WWDZD��&RUUHFWLRQDO�,QYHVWLJDWRU�RI�&DQDGD��������DW���±����RQOLQH���ZZZ�RFL�EHF�JF�
FD�FQW�USW�SGI�DQQUSW�DQQUSW���������HQJ�SGI!�

�� Supra�QRWH�����$QQH[�(�
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WKDW�WKH�&6&�KDV�LQ�KHOSLQJ�LQGLYLGXDOV�WR�IXOILOO�WKHLU�FRUUHFWLRQDO�SODQV��SURYLGLQJ�WKHP�ZLWK
SRVW�UHOHDVH�VXSSRUW��DV�ZHOO�DV�FUHDWLQJ�PRUH�SUHGLFWDEOH�UHOHDVH�FULWHULD�WKDW�DFFRXQW�IRU�DJH
DQG�LOOQHVV��6XFK�FKDQJHV�ZLOO�DOORZ�IRU�ROG��ORZ�ULVN�LQGLYLGXDOV�ZLWK�UHKDELOLWDWLYH�SRWHQWLDO
�SURYLGHG�DJH�DSSURSULDWH�VXSSRUW�LV�JLYHQ��WR�VHUYH�WKH�UHPDLQGHU�RI�WKHLU�VHQWHQFH�LQ�WKH
FRPPXQLW\��5HKDELOLWDWLRQ��KRZHYHU��PHDQV�PRUH�WKDQ�EHLQJ�ORZ�ULVN��KHQFH�WKHVH�FRQFHSWV
DUH�WUHDWHG�DV�VHSDUDWH�FRQGLWLRQV�LQ�WKH�OHJLVODWLRQ��%HLQJ�UHKDELOLWDWHG�GRHV�LPSO\�EHLQJ
ORZ�ULVN��WKH�RIIHQGHU�KDV�OHDUQHG�IURP�KLV�PLVWDNHV�DQG�LV�FRPPLWWHG�WR�UHLQWHJUDWH�LQWR
VRFLHW\�DQG�EH�D�SURGXFWLYH�FLWL]HQ��E\�JRLQJ�WR�ZRUN�RU�VFKRRO��VWD\LQJ�DZD\�IURP�WKH�ZURQJ
FURZG�� DQG� VR� IRUWK��� +RZHYHU�� D� WHUPLQDOO\� LOO� LQGLYLGXDO�²� RU� RQH� VXIIHULQJ� IURP� D
SHUPDQHQW�GLVDELOLW\�²�PD\�QRW�EH�DEOH�WR�EH�UHKDELOLWDWHG��+H�PD\�KDYH�KDG�D�YHU\�EDG
EHKDYLRXUDO� KLVWRU\� LQ� SULVRQ� XS� WR� WKH�PRPHQW� KH� JRW� LOO�� +H�PD\� QRW� FDUH� DERXW� WKH
FRQVHTXHQFHV�RI�ZKDW�KH�KDV�GRQH��+H�PD\�QRW�FDUH�DERXW�KLV�RXWVLGH�IDPLO\��RU�KDYH�DQ\
FRQFHSW� RI� UHPRUVH�� <HW�� KH� LV� VWLOO� ORZ�ULVN� EHFDXVH� KH� LV� SK\VLFDOO\� LQFDSDFLWDWHG�� ,Q
GLVFXVVLQJ�WKRVH�QHDU�GHDWK��-DOLOD�-HIIHUVRQ�%XOORFN��DQ�$PHULFDQ�VFKRODU��VXJHVWHG�WKDW

>L@Q�VXFK�VLWXDWLRQV��WKH�JUDQWLQJ�RI�FRPSDVVLRQDWH�UHOHDVH�UHOLHV�RQ�D�GHWHUPLQDWLRQ�WKDW�LPSHQGLQJ�GHDWK
H[WLQJXLVKHV� DQ\� WKUHDW� WKDW� DQ� RWKHUZLVH� GDQJHURXV� RIIHQGHU�PLJKW� OHY\� XSRQ� UHOHDVH�� DQG� RQ� D� EDVLF�
IXQGDPHQWDO�EHOLHI�WKDW��GXH�WR�WKH�LQPDWH¶V�DOWHUHG�FLUFXPVWDQFHV��KXPDQLW\�DQG�GHFHQF\�GHPDQG�HDUO\
UHOHDVH��� 

,Q�DGGLWLRQ��LI�WKLV�LQGLYLGXDO�ZDV�VHUYLQJ�OLIH��HYHQ�ZLWK�JUHDW�UHKDELOLWDWLRQ�SRWHQWLDO�KH
ZRXOG�QRW�EH�FRQVLGHUHG�IRU�SDUROH�IRU�XS�WR����\HDUV��DQG�LQ�VSHFLDO�FLUFXPVWDQFHV�XS�WR�����
,W�LV�IRU�WKLV�VPDOO�²�EXW�JURZLQJ�²�JURXS�RI�LQGLYLGXDOV�LQ�H[FHSWLRQDO�OLIH�FLUFXPVWDQFHV
WKDW�D�JRRG�FRPSDVVLRQDWH�UHOHDVH�V\VWHP�LV�QHHGHG�

:H�WXUQ�QRZ�WR�VL[�DUJXPHQWV�VXSSRUWLQJ�WKH�FRQFOXVLRQ�WKDW��LQ�VSHFLDO�FLUFXPVWDQFHV�
WKH�RSWLRQ�WR�UHOHDVH�SHRSOH�ZLWKRXW�FRQFHUQ�IRU�WKH�WLPH�WKH\�VHUYHG�RU�WKHLU�UHKDELOLWDWLRQ
SRWHQWLDO�LV�QHHGHG�LQ�RXU�FULPLQDO�MXVWLFH�V\VWHP�

,9���$5*80(176�)25�$
&203$66,21$7(�5(/($6(�0(&+$1,60

&RPSDVVLRQDWH�UHOHDVH�LV�MXVWLILHG�E\�WZR�SKLORVRSKLHV��RQH�OHJDO�DQG�RQH�PHGLFDO��7KH�OHJDO�MXVWLILFDWLRQ�LV
WKDW�LPSHGLQJ�GHDWK�KDV�FDQFHOOHG�D�WHUPLQDOO\�LOO�SULVRQHU¶V�GHEW�WR�VRFLHW\��WKHUHE\�UH�KDUPRQL]LQJ�WKH�VFDOHV
RI�MXVWLFH�VR�WKDW�UHOHDVH��SULRU�WR�WKH�FRPSOHWLRQ�RI�WKH�SULVRQHU¶V�VHQWHQFH��LV�ZDUUDQWHG��7KH�PHGLFDO�YLUWXH
RI�FRPSDVVLRQDWH�UHOHDVH�LV�JURXQGHG�LQ�EDVLF�KXPDQLW\��DQG�FRPPDQGV�WKDW�ZH�WUHDW�G\LQJ�SULVRQHUV�DV
SHRSOH��ZRUWK\�RI�D�GLJQLILHG�GHDWK���

7KHUH�LV�VRPHWKLQJ�WR�EH�VDLG�DERXW�WKH�PRUDOLW\�RI�NHHSLQJ�VRPHRQH�LQ�SULVRQ�EHFDXVH
WKH\�GR�QRW�PHHW�SDUROH�HOLJLELOLW\�FULWHULD��GHVSLWH�WKH�IDFW�WKDW�WKH\�DUH�FORVH�WR�GHDWK�RU
GHWHULRUDWLQJ�GXH�WR�WKHLU�LPSULVRQPHQW��+RZHYHU��D�PRUDO�GHEDWH�LV�QRW�WKH�SXUSRVH�RI�WKLV
DUWLFOH��,�ZLOO��LQVWHDG��IRFXV�RQ�VRPH�SUDJPDWLF�UHDVRQV�ZK\�WKHUH�LV�D�QHHG�IRU�D�ZRUNLQJ
FRPSDVVLRQDWH�UHOHDVH�SURYLVLRQ��)LUVW��,�ZLOO�H[SODLQ�WKDW�ROGHU�SULVRQHUV�KDYH�YHU\�KLJK

�� -DOLOD�-HIIHUVRQ�%XOORFN��³$UH�<RX��6WLOO��0\�*UHDW�DQG�:RUWK\�2SSRQHQW"��&RPSDVVLRQDWH�5HOHDVH�RI
7HUPLQDOO\�,OO�2IIHQGHUV´�������������80.&�/�5HY�����DW�����

�� Ibid�
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QHHGV�DQG�SUHVHQW�D�YHU\�ORZ�ULVN��7KHLU�QHHGV�DUH�QRW�SURSHUO\�DGGUHVVHG�LQ�SULVRQ��SDUWO\
EHFDXVH� RI� LPSHUIHFWLRQV� LQ� WKH� V\VWHP� DQG� SDUWO\� EHFDXVH� SHQLWHQWLDU\� VHFXULW\� LV� QRW
FRPSDWLEOH�ZLWK�QXUVLQJ�KRPH�W\SH�FDUH��6HFRQG��,�ZLOO�VKRZ�WKDW�VHQWHQFLQJ�MXGJHV�KDYH
EHHQ�FRQFHUQHG�ZLWK�LVVXHV�SHUWDLQLQJ�WR�WKH�KHDOWK�RI�DFFXVHGV�ZKHQ�PDNLQJ�WKHLU�GHFLVLRQV�
7KHUHIRUH�� LW�DSSHDUV�WKDW� LI�DQ�DFFXVHG�LV�VLFN�DW� WKH�WLPH�RI�VHQWHQFLQJ��KH�KDV�D�EHWWHU
FKDQFH� RI� UHFHLYLQJ� D� FRPSDVVLRQDWH� VHQWHQFH� WKDQ� RI� UHFHLYLQJ� FRPSDVVLRQ� LI� KLV
FLUFXPVWDQFHV�FKDQJH�WKH�GD\�DIWHU�VHQWHQFLQJ��7KLV�GRXEOH�VWDQGDUG�LV�XQMXVWLILHG��7KLUG��WKH
SHQRORJLFDO�SXUSRVHV�RI�LQFDUFHUDWLRQ�QHHG�WR�EH�UHIOHFWHG�LQ�SDUROH�GHFLVLRQV��3HQRORJLFDO
JRDOV�GR�QRW�FDOO�IRU�FRPSDVVLRQDWH�UHOHDVH��+RZHYHU��LW�FDQ�EH�DUJXHG�WKDW�LPSHQGLQJ�GHDWK
DQQXOV�WKH�SHQRORJLFDO�LQWHUHVWV�RI�VRFLHW\�WR�KDYH�WKH�LQGLYLGXDO�LQFDUFHUDWHG��+HQFH��ZKLOH
SHQRORJLFDO�JRDOV�QHHG�WR�EH�PHW�ZKHQ�PDNLQJ�D�FRQGLWLRQDO�UHOHDVH�GHFLVLRQ��WKH\�GR�QRW
GHQ\�WKH�SRVVLELOLW\�RI�FUHDWLQJ�D�FRPSDVVLRQDWH�UHOHDVH�V\VWHP�IRU�FLUFXPVWDQFHV�VR�H[WUHPH
WKDW�WKH�YHU\�UDWLRQDOH�RI�LPSULVRQPHQW�LV�GLVSODFHG��)RXUWK��FRQWLQXLQJ�WR�LQFDUFHUDWH�YHU\
VLFN�LQGLYLGXDOV�LQ�DQ�HQYLURQPHQW�WKDW�FDQQRW�SURYLGH�WKHP�ZLWK�DSSURSULDWH�PHGLFDO�FDUH
PLJKW�UDLVH�VHULRXV�OHJDO�FKDOOHQJHV��,W�LV�SRVVLEOH�WKDW�VRPH�W\SHV�RI�QHFHVVDU\�PHGLFDO�FDUH
FDQQRW�EH�SURYLGHG�HYHQ�DIWHU�SULVRQ�PHGLFDO�FDUH�UHIRUP��)LIWK��LW�LV�YHU\�H[SHQVLYH�WR�NHHS
DQG�SURYLGH�IRU�VLFN�SHRSOH�LQ�SULVRQ��)URP�D�FRVW�EHQHILW�SRLQW�RI�YLHZ��LW�LV�LOORJLFDO�WR�NHHS
ORZ�ULVN�LQGLYLGXDOV�LQ�SULVRQ��RQ�WD[SD\HUV¶�PRQH\��ZKHQ�WKH\�FRXOG�EH�FDUHG�IRU�RQ�WKH
RXWVLGH�DW�D�ORZHU�SXEOLF�FRVW��'HFDUFHUDWLRQ�ZRXOG�DOVR�KHOS�VROYH�VRPH�RI�WKH�RYHUFURZGLQJ
LVVXHV�ZKLFK� DUH� FXUUHQWO\� UDLVLQJ� ILQDQFLDO�� VDIHW\�� DQG� KHDOWK� FRQFHUQV� LQ� FRUUHFWLRQDO
LQVWLWXWLRQV��6L[WK��RWKHU�MXULVGLFWLRQV�KDYH�VXSHULRU�FRPSDVVLRQDWH�UHOHDVH�V\VWHPV�ZKLFK
VHHP�WR�EH�ZRUNLQJ�EHWWHU�WKDQ�ZKDW�&DQDGD�FXUUHQWO\�KDV��7KHUHIRUH��DUJXPHQWV�WKDW�WKH
VDPH�FDQQRW�EH�GRQH�KHUH�QHHG�WR�EH�TXHVWLRQHG��

&RQVLGHUHG�VHSDUDWHO\��HDFK�RI�WKH�DERYH�DUJXPHQWV�PLJKW�QRW�EH�VXIILFLHQW�IRU�FODLPLQJ
D�FRPSDVVLRQDWH�SDUROH�SURFHGXUH��7DNHQ�WRJHWKHU��KRZHYHU��WKH\�SDLQW�D�SUDJPDWLF�SLFWXUH
RI�D�EHWWHU�IXQFWLRQLQJ�DQG�PRUH�KXPDQH�V\VWHP�
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7KH�DIRUHPHQWLRQHG�VWXG\�WKDW�,�FRQGXFWHG�LGHQWLILHG�D�VHULHV�RI�LVVXHV�WKDW�UHQGHUHG�ROGHU
SULVRQHUV�KLJKO\�VXVFHSWLEOH�WR�FKURQLF�LOOQHVVHV��GLVDELOLW\��YLFWLPL]DWLRQ��DQG�LVRODWLRQ��HYHQ
ZKLOH�KDYLQJ�YHU\�VKRUW�UHFRUGV�RI�GLVFLSOLQDU\�SUREOHPV����0HGLFDO�FDUH�DSSHDUHG�LQDGHTXDWH
DQG�WKLV�LQFUHDVHG�WKH�FKDOOHQJHV�WKHVH�LQGLYLGXDOV�IDFHG��6RPH�RI�WKH�SUREOHPV�QRWHG�LQ�WKH
VWXG\�ZHUH�

� ���SHUFHQW�RI�WKH�LQGLYLGXDOV�VXIIHUHG�IURP�DW�OHDVW�RQH�FKURQLF�FRQGLWLRQ�

� &RQGLWLRQV�UDQJHG�IURP�DUWKULWLV�DQG�FDQFHU�WR�PXOWLSOH�VFOHURVLV��GHPHQWLD��/RX
*HKULJ¶V�GLVHDVH��DQG�SRVW�VWURNH�HIIHFWV�

� ��� SHUFHQW� RI� WKH� SDUWLFLSDQWV� UHSRUWHG� D� FRQWLQXLQJ� RU� SHUPDQHQW� SK\VLFDO
GLVDELOLW\�

�� )RU�WKH�PHWKRGRORJ\�XVHG�DQG�WKH�OLPLWDWLRQV�RI�WKH�VWXG\��VHH�,IWHQH��Older Inmates��supra QRWH���
,IWHQH��³0HQWDO�+HDOWK�´�supra�QRWH���
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� 2YHU� ��� SHUFHQW� RI� WKH� GLVDEOHG� LQGLYLGXDOV� UHSRUWHG� EHLQJ� LQ� FKURQLF� SDLQ�
VLJQLILFDQWO\�PRUH�WKDQ�WKRVH�QRW�UHSRUWLQJ�D�GLVDELOLW\�

� 6RPH� LQVWLWXWLRQV� GLG� QRW� KDYH� DSSURSULDWH� LQIUDVWUXFWXUH� �VXFK� DV� HOHYDWRUV�
KDQGUDLOV��GLVDELOLW\�IULHQGO\�ZDVKURRPV�RU�VKRZHUV��WR�DFFRPPRGDWH�WKRVH�ZLWK
SK\VLFDO�FKDOOHQJHV��

� :KLOH� ��� SHUFHQW� RI� WKRVH� UHSRUWLQJ� FKURQLF� SDLQ�PHQWLRQHG� WDNLQJ� SUHVFULEHG
PHGLFDWLRQ�IRU�LW��RQO\����SHUFHQW�VDLG�LW�ZDV�HIIHFWLYH�

� 7KH�RQO\�PHGLFDWLRQ�DYDLODEOH�IRU�DOO�W\SHV�RI�SDLQ�ZDV�7\OHQRO������

� 3UHVFULEHG�PHGLFDWLRQ�QHHGHG�WR�EH�SLFNHG�XS�GDLO\��LQ�SHUVRQ��IURP�WKH�LQILUPDU\�
,Q�WKUHH�LQVWLWXWLRQV�WKH�OLQH�IRUPHG�RXWVLGH��\HDU�URXQG��DQG�WKH�ROGHU�SULVRQHUV
ZHUH�RIWHQ�WKH�ODVW�WR�SLFN�LW�XS�EHFDXVH�\RXQJHU�RIIHQGHUV�ZRXOG�UHJXODUO\�FXW�LQ
OLQH�

� )RXU�LQVWLWXWLRQV�GLG�QRW�KDYH�D�QXUVH�RQ�VLWH�DW�DOO�WLPHV�

� 2QO\����SHUFHQW�RI�WKH�SDUWLFLSDQWV�PHQWLRQHG�UHFHLYLQJ�WKH�PHGLFDO�LWHPV�WKH\
QHHGHG��VXFK�DV�DQ�H[WUD�SLOORZ�IRU�EDFN�SDLQ��RUWKRSHGLF�VKRHV��FDQHV�RU�ZDONHUV��
ZKLOH�RQO\���SHUFHQW�KDG�D�SHHU�FDUHJLYHU�DVVLJQHG�

� 7KHUH�ZDV�D�VWDWLVWLFDOO\�UHOHYDQW�FRQQHFWLRQ�EHWZHHQ�GLVDELOLW\�DQG�ERWK�SHHU�DEXVH
�VXFK� DV� WKUHDWV�� VWLJPD�� DQG� SK\VLFDO� DEXVH�� DQG� VWDII� DEXVH�� 7KH� ODWWHU� ZDV
PDQLIHVWHG�PRVWO\� DV� QDPH� FDOOLQJ� RU� SUDQNV� �VXFK� DV� RIILFHUV� KLGLQJ� LQPDWHV¶
ZKHHOFKDLUV�RU�FDQHV��

� )LYH�SHUFHQW�ZHUH�WHUPLQDOO\�LOO�

� 7KHUH�ZHUH�QR�SDOOLDWLYH�FDUH�XQLWV�

� 3DOOLDWLYH�FDUH�ZDV�GLVFUHWLRQDU\��GHSHQGLQJ�RQ�WKH�LQVWLWXWLRQ��DQG�KHQFH�ZDV�QRW
DXWRPDWLFDOO\� DYDLODEOH�� ,QGLYLGXDOV� UHTXLULQJ� WKLV� FDUH� ZHUH� JHQHUDOO\� JLYHQ
PRUSKLQH�DQG�ZHUH�H[FXVHG�IURP�VRPH�SULVRQ�DFWLYLWLHV��VXFK�DV�ZRUN�RU�ZDONLQJ
WR�WKH�FDQWHHQ���+RZHYHU��WKHUH�ZDV�QR�SDOOLDWLYH�FDUH�WHDP�DYDLODEOH��DQG�IDPLO\
YLVLWV�ZHUH�DV�UHVWULFWHG�DV�WKH\�ZHUH�IRU�WKH�JHQHUDO�SRSXODWLRQ�

� 7HUPLQDOO\�LOO�SULVRQHUV�ZHUH�KRXVHG�LQ�WKH�VDPH�XQLWV�DV�HYHU\ERG\�HOVH�

� 5HJDUGOHVV�RI�KRZ�VLFN�WKH\�ZHUH��DOO�SULVRQHUV�KDG�WR�XQGHUJR�WKH�VDPH�V\VWHP�WR
VHH�D�GRFWRU��7KH\�KDG�WR�SXW�LQ�D�UHTXHVW�WR�VHH�WKH�QXUVH��7KH\�ZRXOG�EH�FDOOHG�D
IHZ�GD\V�ODWHU�DQG�VRPHWLPHV�VHQW�WR�WKH�GRFWRU��$IWHU�WKH�JHQHUDO�SK\VLFLDQ�KDG

�� ,Q�WKH�RXWVLGH�VRFLHW\��7\OHQRO���LV�XVHG�IRU�³PLOG�WR�PRGHUDWH�SDLQ´��0HG%URDGFDVW��³7\OHQRO�1R���
ZLWK�&RGLHQH�´�RQOLQH���ZZZ�PHGEURDGFDVW�FRP�GUXJ�JHWGUXJ�W\OHQRO�QR���ZLWK�FRGHLQH!��,Q�SULVRQ�
KRZHYHU��LW�ZDV�VRPHWLPHV�XVHG�IRU�WUHDWLQJ�SDLQ�FDXVHG�E\�WHUPLQDO�FDQFHU�
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VHHQ�WKHP��WKH\�ZHUH�VRPHWLPHV�SODFHG�RQ�D�OLVW�WR�VHH�D�VSHFLDOLVW��7KH�ZDLW�WLPH
WR�VHH�D�VSHFLDOLVW�FRXOG�EH�DV�ORQJ�DV�WZR�\HDUV�

2Q�WKH�RWKHU�KDQG��SDUWLFLSDQWV�UHSRUWHG�ORZ�UDWHV�RI�GLVFLSOLQDU\�LQFLGHQWV�

� 7ZHQW\�WKUHH�SHUFHQW�UHSRUWHG�VSHQGLQJ�WLPH�LQ�VHJUHJDWLRQ�DIWHU�WXUQLQJ�����RQO\
���SHUFHQW�RI�ZKLFK�ZDV�IRU�YLROHQW�EHKDYLRXU�

� 0RVW�RI�WKRVH�UHSRUWLQJ�VSHQGLQJ�WLPH�LQ�VHJUHJDWLRQ�DOVR�UHSRUWHG�EHLQJ�GLDJQRVHG
ZLWK�D�PHQWDO�LOOQHVV�

� 7KLUW\�RQH�SHUFHQW�UHSRUWHG�WKH\�KDG�EHHQ�FKDUJHG�ZLWK�D�GLVFLSOLQDU\�RIIHQFH��RI
ZKLFK�RQO\�����SHUFHQW� UHSRUWHG� IRU�D�YLROHQW�RIIHQFH��6LPLODUO\��PRVW�RI� WKRVH
UHSRUWLQJ�EHLQJ�FKDUJHG�DOVR�UHSRUWHG�D�PHQWDO�LOOQHVV���

7KH�VWXG\�GRHV�QRW�SURYLGH�LQIRUPDWLRQ�DERXW�UHRIIHQGLQJ�²�LQ�SDUW��RI�FRXUVH��EHFDXVH
WKHVH� SULVRQHUV� DUH� XQOLNHO\� WR� EH� UHOHDVHG�� 7KH� RQO\� UHOHYDQW� IDFW� LV� WKDW� QRQH� RI� WKH
LQGLYLGXDOV�ZKR�KDG�HDUOLHU�EHHQ�SDUROHG�ZHUH�UHWXUQHG�WR�SULVRQ�ZLWK�D�QHZ�FKDUJH��5DWKHU�
WKH\�KDG�WKHLU�SDUROH�UHYRNHG�EHFDXVH�RI�EUHDFKHV�RI�DGPLQLVWUDWLYH�FRQGLWLRQV����$PHULFDQ
VFKRODUV�KDYH�DOVR�QRWHG� WKH� LQYHUVH�UHODWLRQVKLS�EHWZHHQ�DJH�DQG�FULPH��DQG�FDOOHG� WKH
SURFHVV� ³DJLQJ� RXW´� RI� FULPH���� 6LPLODUO\�� LW� ZDV� QRWHG� WKDW� UHRIIHQGLQJ� KDV� QRW� EHHQ
DVVRFLDWHG�ZLWK�FRPSDVVLRQDWH�UHOHDVH�LQ�VWDWHV�WKDW�DSSO\�LW�UHJXODUO\���

7R�FRQFOXGH��PDQ\�HOGHUO\�LQGLYLGXDOV�DSSHDU�WR�EH�VLFN�DQG�ORZ�ULVN��&RPSOHWLRQ�RI
FRUUHFWLRQDO�SURJUDPV�� HPSOR\PHQW�RSSRUWXQLWLHV�� DWWLWXGH�EHKLQG�EDUV��PDQLIHVWDWLRQ�RI
UHPRUVH�²�IDFWRUV�W\SLFDOO\�VHHQ�DV�UHODWHG�WR�GLPLQXWLRQ�RI�ULVN�²�DUH�FOHDUO\�QRW��IRU�WKLV
JURXS��DV�UHOHYDQW�DV�SK\VLFDO�LQFDSDFLWDWLRQ�RI�WKH�LQGLYLGXDO�E\�DJH�RU�KHDOWK��7KH�&6&�LV
VWUXJJOLQJ�WR�SURYLGH�IRU�WKHLU�HQKDQFHG�QHHGV��$�EHWWHU�SDUROH�V\VWHP�ZRXOG�GR�VR�

+RZHYHU�����SHUFHQW�RI� WKH� LQGLYLGXDOV� LQWHUYLHZHG�KDG�QRW�UHDFKHG� WKHLU�ILUVW�SDUROH
HOLJLELOLW\�GDWH��6RPH�RI�WKHP�ZHUH�DOUHDG\�YHU\�VLFN��ZLWK�RQH�EHLQJ�WHUPLQDOO\�LOO�DQG�WZR
VXIIHULQJ�IURP�VWDJH���GHPHQWLD��2WKHUV�KDG�EHHQ� LQ�SULVRQ�IRU�DV� ORQJ�DV����\HDUV�DQG
SUHVHQWHG� YHU\� OLWWOH� VRFLHW\� UHLQWHJUDWLRQ� SRWHQWLDO�� 1RQHWKHOHVV�� WKH\� ZHUH� YHU\� LOO�
LQDSSURSULDWHO\� WUHDWHG� LQ�SULVRQ�� DQG� DUJXDEO\�� SK\VLFDOO\� LQFDSDEOH�RI� FRPPLWWLQJ� DQ\
FULPH��$�EHWWHU�SDUROH�SURFHGXUH�ZRXOG�VWLOO�H[FOXGH�WKHVH�LQGLYLGXDOV��7KH�RQO\�SRVVLELOLW\
RI�HYHU�UHOHDVLQJ�WKHP�ZRXOG�EH�WKURXJK�D�FRPSDVVLRQDWH�UHOHDVH�V\VWHP�WKDW�H[SOLFLWO\�WDNHV
LQWR� DFFRXQW� WKHLU� DFWXDO� FLUFXPVWDQFHV� DQG� RSHUDWHV� LQGHSHQGHQWO\� RI� QRUPDO� SDUROH
HOLJLELOLW\�GDWHV��

�� )RU�D�FRPSOHWH�DFFRXQW�RI�WKH�ILQGLQJV�LWHPL]HG�DERYH�DQG�GLVFXVVLRQ�VXUURXQGLQJ�WKRVH�ILQGLQJV��VHH
,IWHQH��Older Inmates��supra�QRWH���DW����±���

�� CCRA��supra�QRWH����VV����±�������&RUUHFWLRQDO�6HUYLFH�RI�&DQDGD��³3RVW�5HOHDVH�'HFLVLRQ�3URFHVV�´
&RPPLVVLRQHU¶V� 'LUHFWLYH� 1R� ������ �2WWDZD�� &6&�� �� -XQH� ������ DW� SDUD� ���� RQOLQH�� �ZZZ�FVF�
VFF�JF�FD�DFWV�DQG�UHJXODWLRQV�������FG�HQJ�VKWPO!��WKH�VXVSHQVLRQ�RI�UHOHDVH�ZLOO�RFFXU�IRU�DQ\�EUHDFK
RI�FRQGLWLRQV��

�� .DWKOHHQ�$XHUKDKQ��³6HQWHQFLQJ�3ROLF\�DQG�WKH�6KDSLQJ�RI�3ULVRQ�'HPRJUDSKLFV´�LQ�-RKQ�-�.HUEV�	
-HQQLIHU�0� -ROOH\�� HGV��Senior Citizens Behind Bars: Challenges for the Criminal Justice System
�%RXOGHU��/\QQH�5LHQQHU�����������DW����

�� *UHJRU\�-�2¶0HDUD��³&RPSDVVLRQ�DQG�WKH�3XEOLF�,QWHUHVW��:LVFRQVLQ¶V�1HZ�&RPSDVVLRQDWH�5HOHDVH
/HJLVODWLRQ´�������������)HGHUDO�6HQWHQFLQJ�5HSRUWHU����DW����
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&RPSDVVLRQ�IRU�WKH�DFFXVHG¶V�FLUFXPVWDQFHV�DQG�VHFWLRQ�����KDYH�EHHQ�GLVFXVVHG�LQ�D
QXPEHU�RI�VHQWHQFLQJ�GHFLVLRQV����,Q�Coulson��-XGJH�$OOHQ�VDLG�LW�ZRXOG�EH�XQIDLU�QRW�WR
FRQVLGHU�WKH�SUHFDULRXV�VWDWH�RI�WKH�GHIHQGDQW¶V�KHDOWK�IRU�VHQWHQFLQJ�SXUSRVHV��FRQVLGHULQJ
WKDW�LQ�SULVRQ��WKH�RIIHQGHU�FDQ�DSSO\�IRU�FRPSDVVLRQDWH�UHOHDVH�RQ�WKLV�EDVLV��+HQFH��KH
PLWLJDWHG�WKH�VHQWHQFH�VR�LW�ZDV�QRW�XQGXO\�KDUVK��7KH�GHIHQGDQW�UHFHLYHG���\HDUV�WR�EH
VHUYHG�LQ�WKH�FRPPXQLW\�LQVWHDG�RI���\HDUV�LQ�SULVRQ����,Q�UHDFKLQJ�KLV�GHFLVLRQ��-XGJH�$OOHQ
PHQWLRQHG�D�ZLGH�DUUD\�RI�VLPLODU�FDVHV�ZKHUH�H[WHQXDWLQJ�FRQGLWLRQV�ZHUH�FRQVLGHUHG�DQG
PLWLJDWHG�VHQWHQFHV�ZHUH�JUDQWHG��6XFK�FRQGLWLRQV�LQFOXGHG�SRVW�VWURNH�UHFRYHU\����PXVFXODU
G\VWURSK\�LQ�D����\HDU�ROG�GHIHQGDQW����GHSUHVVLRQ����H\H�VXUJHU\����FRORQ�FDQFHU����PHQWDO
LOOQHVV���� SK\VLFDO� GLVDELOLW\�� DQG� GUXJ� DGGLFWLRQ���� 2WKHU� VLPLODU� FDVHV� ZHUH� FLWHG� LQ
Coulson����

6RPH�MXGJHV�KDYH�VKRZQ�DQ�DFXWH�DZDUHQHVV�RI�WKH�IDFW�WKDW�FRPSDVVLRQDWH�UHOHDVH�LV��LQ
UHDOLW\��QRW�UHDGLO\�DYDLODEOH��,Q�R. v. Ruez��-XGJH�/DQJGRQ�PHQWLRQHG�WKDW�WKH�XQIRUWXQDWH
IDFW�WKDW�SDUROH�E\�H[FHSWLRQ�ZRXOG�PRVW�OLNHO\�QRW�EH�JUDQWHG�WR�WKH�GHIHQGDQW�EHFDXVH�RI
WKH�3%&¶V�VWDQFH�RQ�QDUFRWLFV�LPSRUWHUV����,Q�R. v. DeWael��-XGJH�&OHPHQWV�UHFRPPHQGHG
WKDW� WKH� &6&� UHOHDVH� WKH� GHIHQGDQW� LPPHGLDWHO\� DIWHU� VHQWHQFLQJ� EDVHG� RQ� SDUROH� E\
H[FHSWLRQ�RQ�PHGLFDO�JURXQGV����,Q�R. v. Morrissey��-XVWLFH�)XHUVW�GUDVWLFDOO\�UHGXFHG�WKH
WLPH�IRU�SDUROH�HOLJLELOLW\� LQ�D�PXUGHU�FDVH�EHFDXVH�KH�DFNQRZOHGJHG� WKH�IDFW� WKDW� IRU�D
SHUVRQ� VHQWHQFHG� WR� OLIH�� SDUROH� E\� H[FHSWLRQ� ZDV� QRW� DYDLODEOH���� -XVWLFH� )XHUVW
UHFRPPHQGHG�WKDW�WKH�PHGLFDO�FRQGLWLRQ�RI�WKH�LQPDWH�EH�RI�SULPDU\�FRQVLGHUDWLRQ�RQ�KLV
ILUVW�SDUROH�GDWH����

8QGHU�WKHVH�FLUFXPVWDQFHV��LW�DSSHDUV�WKDW�WKHUH�DUH�WZR�VHSDUDWH�VWDQGDUGV��RQH�IRU�SHRSOH
ZKR�DUH�DOUHDG\�VLFN�DW�WKH�WLPH�RI�VHQWHQFLQJ��DQG�DQRWKHU�IRU�WKRVH�ZKR�EHFRPH�VLFN�GXULQJ
LQFDUFHUDWLRQ�RU�DV� WKH\�JURZ�ROG� LQ�SULVRQ��:KLOH� MXGJHV� WHQG�WR�XVH� WKHLU�GLVFUHWLRQ�WR
PLQLPL]H�WKH�KDUVKQHVV�RI�WKH�SXQLVKPHQW�GHSHQGLQJ�RQ�LQGLYLGXDO¶V�KHDOWK��WKH�3%&�GRHV
QRW��HYHQ�WKRXJK�LW�KDV�WKH�OHJDO�WRROV�WR�GR�VR��7KHVH�FDVHV�DOVR�LOOXVWUDWH�WKH�WHQVLRQ�EHWZHHQ
WKH� QHHG� WR� LPSRVH� D� OHJDOO\� SUHVFULEHG� VHQWHQFH� RU� SDUROH� HOLJLELOLW\� GDWH�� DQG� MXGJHV¶
DZDUHQHVV�WKDW�WKH�DFFXVHG¶V�KHDOWK�ZLOO�QRW�EH�FRPSDWLEOH�ZLWK�LQFDUFHUDWLRQ�IRU�WKDW�ORQJ�
6DLG�GLIIHUHQWO\��MXGJHV�UHDOL]H�WKDW�WKRVH�VXIIHULQJ�SRRU�KHDOWK�DW�WKH�WLPH�RI�VHQWHQFLQJ�ZLOO
VXIIHU�PRUH�HDFK�GD\�WKDW�WKH\�DUH�LQFDUFHUDWHG�DQG��WKHUHIRUH��WU\�WR�WDNH�WKDW�LQWR�DFFRXQW�
7KHVH�WHQVLRQV�VKRZ��RQ�RQH�KDQG��WKH�QHHG�IRU�D�VHSDUDWH�UHOHDVH�V\VWHP�WKDW�DFFRXQWV�IRU
DFWXDO� FLUFXPVWDQFHV� RI� WKH� SULVRQHU�� DQG� RQ� WKH� RWKHU�� WKH� FXUUHQW� ODFN� RI� MXGLFLDO� DQG

�� 6HH�H�J��R v Coulson�������$%3&����������$5�����DW�SDUD����>Coulson@�
�� Ibid�DW�SDUDV���±���
�� R v Zabor��>����@�2-�1R������4/���&$���R v Aquino��>����@�2-�1R�������4/���&$��
�� R v R (A)��>����@���::5������0DQ�&$��
�� R v Robinson��>����@�2-�1R�������4/���6XS�&W�-��
�� R v Fuentes��>����@�2-�1R�������4/���&$��
�� R v Andrews�������0%&$�����>����@���::5����
�� R v Fraser�������$%&$����������$5�����
�� R v Cremer�������$%4%�����������$%4%������&DQ/,,��
�� Coulson,�supra�QRWH����DW�SDUDV���±���
�� >����@�2-�1R�������4/���3URY�&W��&ULP�'LY���
�� >����@�2-�1R�������4/��DW�SDUD�����&R�&W���
�� >����@�2-�1R�������4/��DW�SDUDV���������6XS�&W�-��
�� Ibid�DW�SDUD����
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DGPLQLVWUDWLYH�FRRSHUDWLRQ�QHHGHG�WR�HQVXUH�WKH�FRKHUHQFH�RI�WKH�SURFHVV��WKH�KXPDQLW\�RI
VHQWHQFHV��DQG�WKH�VDIHW\�RI�WKH�FRPPXQLWLHV��$V�,�ZLOO�VXJJHVW�ODWHU�LQ�WKLV�DUWLFOH��EHFDXVH
RI� WKH� YHU\� SHFXOLDU� IDFWRUV� FRQVLGHUHG� IRU� FRPSDVVLRQDWH� UHOHDVH�� LW�ZRXOG� EH� EHWWHU� LI
FRPSDVVLRQDWH�UHOHDVH�UHVSRQVLELOLWLHV�ZHUH�WDNHQ�DZD\�IURP�SDUROH�ERDUGV�DQG�JLYHQ�WR
VHQWHQFLQJ� MXGJHV�� 7KLV� ZRXOG� DOORZ� IRU� FRQVLVWHQF\� RI� WUHDWPHQW� LQ� D� V\VWHP� WKDW� WKH
MXGLFLDU\�DSSHDUV�WR�XQGHUVWDQG�EHWWHU�WKDQ�DGPLQLVWUDWLYH�ERDUGV�

&�� 7+(�3(12/2*,&$/�$5*80(17

0RGHUQ� SHQDO� SKLORVRSK\� DQG� WKH�Criminal Code� RIIHU� D� UDQJH� RI� H[SODQDWLRQV� IRU
LQFDUFHUDWLQJ�SHRSOH��7KHVH�YDU\�IURP�JHQHUDO�DQG�LQGLYLGXDO�GHWHUUHQFH�WR�GHQXQFLDWLRQ�DQG
LQFDSDFLWDWLRQ�� ,Q� JHQHUDO�� DOO� RI� WKHVH� H[SODQDWLRQV� FDQ� EH� JURXSHG� LQ� WZR� FDWHJRULHV�
UHWULEXWLYH��GHVHUW��DQG�XWLOLWDULDQ��SURWHFW�VRFLHW\�IURP�FULPH�DQG�FULPLQDOV�����7KRXJK�RIWHQ
XVLQJ�WKH�VDPH�ODQJXDJH��WKH�JRDOV�RI�VHQWHQFLQJ�DQG�WKRVH�RI�LPSULVRQPHQW�DUH�GLIIHUHQW�
7KH�Criminal Code�SURYLGHV�SXUSRVH�DQG�SULQFLSOHV�RI�VHQWHQFLQJ����EXW�IRU�WKRVH�VHQW�WR
SULVRQ��LW�DOORZV�WKH�SULVRQ�DXWKRULWLHV�DQG�WKH�SDUROH�ERDUG�WR�GHWHUPLQH�H[DFWO\�KRZ�WKH\
VHUYH� WKH� VHQWHQFH�� 7KH�CCRA DOORZV� WKH� FKDQJHV� LQ� D� SULVRQHU� WR� GHWHUPLQH�ZKHUH� D
VHQWHQFHG�LQGLYLGXDO�VSHQGV�KLV�WLPH��7KRVH�ZKR�DUH�VHHQ�DV�KDYLQJ�FKDQJHG�WKHLU�FKDUDFWHU�
DQG�DUH�FRQVHTXHQWO\�VHHQ�DV�JRRG�FDQGLGDWHV�IRU�UHKDELOLWDWLRQ��DUH�VXSSRVHG�WR�VHUYH�WKHLU
VHQWHQFH�LQ�WKH�FRPPXQLW\��7KRVH�ZKR�UHPDLQ�KLJK�ULVN��RU�EHFRPH�DQ�HYHQ�KLJKHU�ULVN�WKDQ
ZKHQ�WKH\�VWDUWHG�WKHLU�VHQWHQFHV��DUH�VXSSRVHG�WR�VHUYH�PRVW��RU�VRPHWLPHV�HYHQ�DOO��WKHLU
VHQWHQFH�LV�SULVRQ��,Q�&DQDGD��WKH�VWDWHG�SXUSRVH�RI�WKH�FRUUHFWLRQDO�V\VWHP�UHOLHV�KHDYLO\�RQ
XWLOLWDULDQ�IDFWRUV��FKLHIO\�WKH�SURWHFWLRQ�RI�VRFLHW\�DQG�UHKDELOLWDWLRQ�RI�RIIHQGHUV���

,Q�FRQVLGHULQJ�DUJXPHQWV�IRU�UHOHDVLQJ�DQ�LQFDUFHUDWHG�LQGLYLGXDO��LW�LV�LPSRUWDQW�WR�UHIOHFW
RQ�WKH�MXVWLILFDWLRQ�IRU�SODFLQJ�KLP�RU�KHU�LQ�SULVRQ�LQ�WKH�ILUVW�SODFH��7KURXJK�WKH�UHJXODU
SDUROH�V\VWHP��UHOHDVH�LV�VHHQ�DV�SDUW�RI�WKH�FRUUHFWLRQDO�SURJUDP��,W�LV�HQYLVLRQHG�DV�D�PHDQV
RI�KHOSLQJ�ZLWK�RQH¶V�UHKDELOLWDWLRQ�DQG�FRPPXQLW\�UHLQWHJUDWLRQ��&RPSDVVLRQDWH�UHOHDVH�
KRZHYHU��LV�QRW�SDUW�RI�WKH�FRUUHFWLRQDO�SURFHVV��:RXOG�FRUUHFWLRQDO�JRDOV�EH�IUXVWUDWHG�ZKHQ
UHOHDVLQJ�VRPHRQH�RQ�KXPDQLWDULDQ�JURXQGV"�$V�,�DUJXH�EHORZ��,�EHOLHYH�WKDW�ZKLOH� WKH
SHQRORJLFDO� JRDOV� RI� LQFDUFHUDWLRQ� GR� QRW� QHFHVVDULO\� GHPDQG� IRU� WKH� FUHDWLRQ� RI� D
FRPSDVVLRQDWH� UHOHDVH� PHFKDQLVP�� WKH\� DUH� QRW� LQIULQJHG� LQ� WKH� FDVHV� ZKHUH� VXFK� D
PHFKDQLVP� LV� XVHG��0RUH� SUHFLVHO\�� LQ�PDQ\� FDVHV�ZKHUH� LQFDUFHUDWHG� LQGLYLGXDOV� ILQG
WKHPVHOYHV�LQ�H[WHQXDWLQJ�OLIH�FLUFXPVWDQFHV��WKH�JRDOV�RI�LQFDUFHUDWLRQ�FDQ�QR�ORQJHU�EH�PHW�
KHQFH�WKHLU�UHOHDVH�GRHV�QRW�IUXVWUDWH�DQ\�SHQRORJLFDO�SULQFLSOHV��

-HIIHUVRQ�%XOORFN� UHFHQWO\� DUJXHG� WKDW� WKH� SHQRORJLFDO� JRDOV� RI� LQFDUFHUDWLRQ� GR� QRW
RSHUDWH�HIIHFWLYHO\�LI�WKH�FLUFXPVWDQFHV�RI�WKH�RIIHQGHU�FKDQJH�UDGLFDOO\����7KLV�DUJXPHQW�LV
SHUWLQHQW�ZKHQ�GLVFXVVLQJ�WKRVH�LQFDUFHUDWLRQ�JRDOV�WKDW�DUH�RIIHQGHU�UHODWHG�²�JHQHUDOO\
WKRVH�LQ�WKH�XWLOLWDULDQ�FDWHJRU\�²�DV�RSSRVHG�WR�RIIHQFH�UHODWHG��%HFDXVH�WKH�RIIHQGHU¶V
FLUFXPVWDQFHV�UHIHU�WR�DVSHFWV�RWKHU�WKDQ�JXLOW��WKH�UHDVRQV�IRU�UHMHFWLQJ�WKH�QHHG�WR�PHHW
WKHVH�SHQRORJLFDO�JRDOV�LQ�FDVHV�RI�FRPSDVVLRQDWH�UHOHDVH�DUH�RIWHQ�QRW�FXOSDELOLW\�EDVHG�

�� $QGUHZ�YRQ�+LUVFK�	�$QGUHZ�$VKZRUWK��Proportionate Sentencing: Exploring the Principles��1HZ
<RUN��2[IRUG�8QLYHUVLW\�3UHVV��������DW����

�� 6HH�Criminal Code��supra�QRWH�����V�����
�� CCRA��supra QRWH����VV��������
�� Supra�QRWH����DW����±���
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7KHVH�SHQRORJLFDO�JRDOV�LQFOXGH�LQFDSDFLWDWLRQ��UHKDELOLWDWLRQ��DQG�GHWHUUHQFH��-HIIHUVRQ�
%XOORFN� DUJXHV� WKDW�� ³7KHRULHV� RI� SXQLVKPHQW� GR� QRW� MXVWLI\� VXVWDLQHG� LQFDUFHUDWLRQ� IRU
SULVRQHUV�ZKR�DUH�µWRR�LOO�RU�FRJQLWLYHO\�LPSDLUHG�WR�EH�DZDUH�RI�SXQLVKPHQW��WRR�VLFN�WR
SDUWLFLSDWH� LQ� UHKDELOLWDWLRQ�� RU� WRR� IXQFWLRQDOO\� FRPSURPLVHG� WR� SRVH� D� ULVN� WR� SXEOLF
VDIHW\�¶´��

7KH�FLUFXPVWDQFHV�RI�PDQ\�RI�WKH�SDUWLFLSDQWV�LQ�P\�VWXG\�KDYH�FKDQJHG�UDGLFDOO\�VLQFH
VHQWHQFLQJ��0RVW�RI�WKHP��DV�WKH�GDWD�VKRZ��ZHUH�QR�ORQJHU�D�GDQJHU�WR�VRFLHW\��7KXV��WKH
JRDO�RI�incapacitation�KDG�DOUHDG\�EHHQ�PHW�GXH�WR�QDWXUDO�DJLQJ��FRUUHFWLRQDO�LQWHUYHQWLRQ
ZDV�QR�ORQJHU�QHHGHG��2Q�WKH�RWKHU�KDQG��DV�LPSRUWDQW�D�JRDO�DV�LW�LV��rehabilitation FDQQRW
EH�DFKLHYHG�XQOHVV�WKHUH�LV�DQ�DFWLYH�HQJDJHPHQW�RQ�WKH�SDUW�RI�WKH�SULVRQHUV��0DQ\�RI�WKH
SDUWLFLSDQWV�WR�P\�VWXG\�KDG�EHHQ�DFWLYH�LQ�WKHLU�\RXWK��FRPSOHWHG�SURJUDPV��DQG�DWWHPSWHG
WR�DSSO\�IRU�SDUROH��%XW�RQFH�GLVDELOLW\�DQG�LOOQHVVHV�VWUXFN��WKHLU�PDLQ�IRFXV�ZDV�VXUYLYDO�
7KH� UHKDELOLWDWLYH�PHFKDQLVP�XVHG� LQ�FRUUHFWLRQDO�PRGHOV�DQG�GHVLJQHG� IRU�DEOH�ERGLHG
LQGLYLGXDOV� FDQQRW� SRVVLEO\� KDYH� WKH� VDPH� LPSDFW� RQ� WKLV� FDWHJRU\� RI� SULVRQHUV��1RU� LV
UHKDELOLWDWLRQ��DQ\�PRUH��DQ�DSSURSULDWH�FRUUHFWLRQDO�JRDO��WKHUH�LV�QR�QHHG�WR�UHKDELOLWDWH
VRPHRQH�ZKR�FDQQRW�RIIHQG��DQG�WKH�QHHG�WR�EH�VRFLDOO\�UHKDELOLWDWHG�LV�WUXPSHG�E\�WKH�QHHG
WR�EH� WDNHQ�FDUH�RI� LI�YHU\�VLFN�� ,W� LV�DOVR�GRXEWIXO� WKDW� WKHUH� LV�DQ\�QHHG� IRU� LQGLYLGXDO
deterrence�LQ�WKH�FDVH�RI�VRPH�VHULRXVO\�LOO�LQGLYLGXDOV��VXFK�DV�SHRSOH�UHDFKLQJ�GLIIHUHQW
VWDJHV�RI�GHPHQWLD�RU�VXIIHULQJ�IURP�VHYHUH�PHPRU\�ORVV��7KHLU�FRQGLWLRQ�ERWK�LQFDSDFLWDWHV
DQG�GHWHUV�WKHP�IURP�FRPPLWWLQJ�DQ\�PRUH�FULPHV�

+RZHYHU��VXSSRUWHUV�RI�RIIHQFH�UHODWHG��retributive��LQFDUFHUDWLRQ�JRDOV�PLJKW�DUJXH�WKDW
VRFLHW\�KDV�DQ�LQWHUHVW�LQ�SXQLVKLQJ�LQGLYLGXDOV�UHJDUGOHVV�RI�WKHLU�FDSDFLW\�WR�UHRIIHQG�RU�WR
SHUFHLYH�WKH�LQFDUFHUDWLRQ�DV�D�GLUHFW�HIIHFW�RI�WKHLU�DFWLRQV��5HWULEXWLRQ�LV�VHHQ�DV�QHFHVVDU\
LQ�RUGHU�WR�UHEDODQFH�WKH�VRFLHWDO�RUGHU�WKDW�KDV�EHHQ�GLVWXUEHG�E\�WKH�RIIHQGHU����1RQHWKHOHVV�
YRQ�+LUVFK�DQG�$VKZRUWK�� OHDGLQJ�SHQRORJ\�VFKRODUV��KDYH�DUJXHG� WKDW� LQ�RUGHU� IRU� WKH
UHWULEXWLYH�RU�MXVW�GHVHUW�SXUSRVHV�WR�EH�UHDFKHG��WKH�SXQLVKPHQW�QHHGV�WR�EH�SURSRUWLRQDWH
WR�WKH�RIIHQFH�����,I�SURSRUWLRQDOLW\�LV�QRW�UHVSHFWHG��SXQLVKPHQW�EHFRPHV�DUELWUDU\�DQG�WKH
VRFLHWDO�EDODQFH�WLOWV�LQ�WKH�RSSRVLWH�GLUHFWLRQ��,Q�WKH�FDVH�RI�ROG�DQG�VLFN�RIIHQGHUV��ZKRP
WKH� FRUUHFWLRQDO� V\VWHPV� FDQQRW� KXPDQHO\�PDQDJH�� WKH� VHQWHQFH� EHFRPHV� XQGXO\� KDUVK
EHFDXVH�RI�WKH�FKDQJH�LQ�WKHLU�OLIH�FLUFXPVWDQFHV��7KH�SXQLVKPHQW�LV�KDUVKHU�WKDQ�ZKDW�WKH
MXGJH� OLNHO\� LQWHQGHG� DW� VHQWHQFLQJ� DQG� ZKDW� VLPLODUO\� VLWXDWHG� \RXQJHU� RIIHQGHUV� DUH
H[SHULHQFLQJ��7KXV��WKH�FRQWLQXHG�LQFDUFHUDWLRQ�RI�VXFK�LQGLYLGXDOV�GRHV�QRW�PHHW�HYHQ�WKH
UHWULEXWLYH�JRDOV�RI�LQFDUFHUDWLRQ��

0RUHRYHU��HYHQ�LI�RQH�FRXOG�DUJXH�WKDW�UHWULEXWLYH�JRDOV�DUH�DOZD\V�PHW��WKH�VWDWH�KDV�RWKHU
LQWHUHVWV�����VXFK�DV�ILQDQFLDO�DQG�PRUDO�LQWHUHVWV��:LOOLDP�%HUU\��DQ�$PHULFDQ�VFKRODU��KDV
DUJXHG� WKDW� LQ� WKH� FDVH� RI� WKH� ROG� DQG� WKH� VLFN�� WKHVH� RWKHU� VWDWH� LQWHUHVWV� RXWZHLJK� WKH
SHQRORJLFDO� SXUSRVHV����� 7KLV� DUJXPHQW� LV� KDUGHU� WR� PDNH� ZKHQ� DWWHPSWLQJ� WR� UHOHDVH
LQGLYLGXDOV�WKURXJK�UHJXODU�SDUROH��3DUROH�LV�SDUW�RI�WKH�FRUUHFWLRQDO�UHKDELOLWDWLRQ�SURFHVV�

�� Ibid�DW�����
�� 9RQ�+LUVFK�	�$VKZRUWK� supra�QRWH����DW����
��� Ibid�DW����±�����VHH�DOVR�:LOOLDP�:�%HUU\�,,,��³([WUDRUGLQDU\�DQG�&RPSHOOLQJ��$�5H�([DPLQDWLRQ�RI

WKH�-XVWLILFDWLRQV�IRU�&RPSDVVLRQDWH�5HOHDVH´�������������0G�/�5HY�����DW�����
��� %HUU\� ibid�DW�����
��� Ibid�DW����±���
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7KXV��WKH�VDPH�UDWLRQDOHV�WKDW�JRYHUQ�LQFDUFHUDWLRQ�VKRXOG�DSSO\�WR�FRQGLWLRQDO�UHOHDVH��7KH
LQGLYLGXDO�KDV�VHUYHG�HQRXJK�WLPH�WR�IXOILOO�WKH�UHWULEXWLYH�JRDOV�RI�LQFDUFHUDWLRQ�DQG�KDV
UHDFKHG�D�SRLQW�ZKHUH�LWV�XWLOLWDULDQ�SXUSRVHV�FDQ�EH�EHWWHU�PHW�LQ�WKH�FRPPXQLW\��7KLV�PD\
QRW�EH��DQG�VKRXOG�QRW�KDYH� WR�EH�� WKH�FDVH�IRU�YHU\�VLFN� LQGLYLGXDOV�� ,Q�VXFK�FDVHV�� WKH
SHQRORJLFDOO\�JRYHUQHG� LQFDUFHUDWLRQ�DQG�UHOHDVH�V\VWHPV�VKRXOG�JLYH�ZD\� WR�D�GLVWLQFW�
KXPDQLWDULDQ�EDVHG�UHOHDVH�SURFHVV�

'�� 7+(�67$78725<�$1'�
&2167,787,21$/�$5*80(176

7KH�WUHDWPHQW�RI�VLFN�VHQLRUV�HQJDJHV�VWDWXWRU\�DQG�FRQVWLWXWLRQDO�ULJKWV��$FFRUGLQJ�WR
VHFWLRQ����RI� WKH�CCRA�� WKH�&6&� LV�XQGHU� WKH�REOLJDWLRQ� WR�SURYLGH�HYHU\� LQPDWH�ZLWK
³HVVHQWLDO�KHDOWK�FDUH�´�DQG�³UHDVRQDEOH�DFFHVV�WR�QRQ�HVVHQWLDO�«�KHDOWK�FDUH�´����$V�ZHOO�
WKH�SURYLVLRQ�RI�KHDOWK�FDUH�PXVW�FRQIRUP�WR�SURIHVVLRQDOO\�DFFHSWHG�VWDQGDUGV��:KLOH�WKHUH
DUH�VHULRXV�GHILFLWV�LQ�FDULQJ�IRU�VHQLRUV�LQ�&DQDGD��FHUWDLQ�VHUYLFHV�DUH�JHQHUDOO\�DYDLODEOH
IRU� HYHU\RQH� RQ� WKH� RXWVLGH�� VXFK� DV� SDLQ�PDQDJHPHQW�� SURSHU� GHQWDO� FDUH�� SUHYHQWLYH
PHGLFDO�FDUH��FDQFHU�VFUHHQLQJ��DQG�VR�RQ�����6LPLODUO\��VRPH�LQLWLDWLYHV� WKDW�H[LVW� LQ� WKH
FRPPXQLW\��VXFK�DV�SURJUDP�LQWHJUDWLRQ��KRPH�VXSSRUW��WUHDWPHQW�RSWLRQV��GLVFXVVLRQV�DERXW
DGYDQFHG�GLUHFWLYHV��VHOI�FDUH�LQIRUPDWLRQ�VHVVLRQV�DQG�EURFKXUHV��SDOOLDWLYH�FDUH�RSWLRQV�
GLHW�SURJUDPV��PHQWDO�KHDOWK�VHUYLFHV��DQG�HQYLURQPHQW�DGMXVWPHQWV�����DUH�QRZKHUH�WR�EH
IRXQG� LQ� SULVRQ�� +RZHYHU�� IDLOXUH� WR� SURYLGH� WKH� VDPH� OHYHO� RI� FDUH� DYDLODEOH� LQ� WKH
FRPPXQLW\� LV� D� EUHDFK� RI� OHJDO� REOLJDWLRQV�� 7KLV� FRXOG� JLYH� ULVH� WR� DQ� DFWLRQ� EDVHG� LQ
QHJOLJHQFH�RU�WR�D�UHPHG\�RI�PDQGDPXV�����

,Q�DGGLWLRQ��FRPSOLDQFH�ZLWK�Charter�ULJKWV�LV�PDQGDWRU\�ZKHQ�GHYLVLQJ�DQ\�IRUP�RI�VWDWH
SROLF\��7KH�GDWD�FROOHFWHG�LQ�P\�VWXG\�VXJJHVW� WKDW� WKHUH�PD\�EH�VRPH�LVVXHV�UHJDUGLQJ
FRPSOLDQFH�RI�SULVRQ�SROLFLHV�DQG�SUDFWLFHV�ZLWK�WKH�KXPDQ�ULJKWV�IUDPHZRUN��7KUHH�Charter
VHFWLRQV�FRPH�VSHFLILFDOO\�WR�PLQG�LQ�WKLV�FRQWH[W��)LUVW��VHFWLRQ����JXDUDQWHHV�HYHU\RQH¶V
ULJKW�WR�EH�IUHH�IURP�FUXHO�DQG�XQXVXDO�WUHDWPHQW�DQG�SXQLVKPHQW�����7KLV�VHFWLRQ�KDV�EHHQ
LQWHUSUHWHG�WR�DSSO\�WR�FRQGLWLRQV�RI�FRQILQHPHQW�����7KXV��LI�FHUWDLQ�FRQGLWLRQV�DUH�VR�JURVVO\
GLVSURSRUWLRQDWH�DV�WR�RXWUDJH�WKH�VWDQGDUG�RI�GHFHQF\��WKH\�PD\�EH�IRXQG�XQFRQVWLWXWLRQDO�
)RU�H[DPSOH��UHTXLULQJ�VRPHRQH�LQ�FKURQLF�SDLQ�WR�VWDQG�RXWGRRUV�IRU�RQH�KRXU�D�GD\�WR�SLFN
XS�SDLQ�PHGLFDWLRQ�PLJKW�FRQVWLWXWH�FUXHO�DQG�XQXVXDO�WUHDWPHQW��,I�HIILFLHQW�WUHDWPHQW�RU

��� Supra�QRWH����V����
��� 6HH�H�J��&DQDGLDQ�,QVWLWXWH�IRU�+HDOWK�,QIRUPDWLRQ��Health Care Use at the End of Life in Atlantic

Canada��2WWDZD��&,+,���������RQOLQH���KWWSV���VHFXUH�FLKL�FD�IUHHBSURGXFWV�HQGBRIBOLIHB����BHQ�SGI!�
&DQDGLDQ� ,QVWLWXWH� IRU�+HDOWK� ,QIRUPDWLRQ��Exploring the 70/30 Split: How Canada’s Health Care
System is Financed� �2WWDZD�� &,+,�� ������� RQOLQH�� �KWWSV���VHFXUH�FLKL�FD�IUHHBSURGXFWV�)XQG5HSB
(1�SGI!�

��� 6HH�H�J��2UJDQLVDWLRQ�IRU�(FRQRPLF�&R�RSHUDWLRQ�DQG�'HYHORSPHQW��Long-Term Care for Older People
�3DULV��2(&'�3XEOLVKLQJ���������RQOLQH���ZZZ�RHFG�LOLEUDU\�RUJ�VRFLDO�LVVXHV�PLJUDWLRQ�KHDOWK�ORQJ�
WHUP�FDUH�IRU�ROGHU�SHRSOHB��������������HQ!��0HQWDO�+HDOWK�&RPPLVVLRQ�RI�&DQDGD��Guidelines
for Comprehensive Mental Health Services for Older Adults in Canada��&DOJDU\��0+&&���������RQOLQH�
�ZZZ�PHQWDOKHDOWKFRPPLVVLRQ�FD�VLWHV�GHIDXOW�ILOHV�PKFFBVHQLRUVBJXLGHOLQHVB��SGI!��Government of
Canada: Action for Seniors��2WWDZD��*RYHUQPHQW�RI�&DQDGD���������RQOLQH���ZZZ�SXEOLFDWLRQV�JF�FD�
FROOHFWLRQV�FROOHFWLRQB�����UKGFF�KUVGF�+6�����������HQJ�SGI!�

��� )RU�D�UHYLHZ�RI�WRUW�EDVHG�OLWLJDWLRQ�LQ�WKH�SULVRQ�FRQWH[W��VHH�$GHOLQD�,IWHQH��/\QQH�+DQVRQ�	�$OODQ
0DQVRQ��³7RUW�&ODLPV�DQG�&DQDGLDQ�3ULVRQHUV´�������������4XHHQ¶V�/-�����

��� Canadian Charter of Rights and Freedoms��V�����3DUW�,�RI�WKH�Constitution Act, 1982��EHLQJ�6FKHGXOH
%�WR�WKH�Canada Act 1982��8.���������F����>Charter@�

��� R v Smith��>����@���6&5�������Trang v Alberta (Edmonton Remand Centre)�������$%4%��������$5
���R v Munoz,������$%4%����������$5�����
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PHGLFDO�VXSSOLHV�WKDW�ZRXOG�HDVH�WKH�SDLQ�DVVRFLDWHG�ZLWK�ROG�DJH�GLVHDVHV�DUH�QRW�JHQHUDOO\
DYDLODEOH��DQG�LI�WKH�HQYLURQPHQW�RU�LQIUDVWUXFWXUH�RI�LQVWLWXWLRQV�DGGV�GLVSURSRUWLRQDWHO\�WR
WKH�FKDOOHQJHV�HOGHUO\�SULVRQHUV� IDFH�� LW�PD\�EH� WKDW� VXFK� WUHDWPHQW�JURVVO\�H[FHHGV� WKH
SXQLVKPHQW�WKHVH�SHRSOH�KDYH�EHHQ�VHQWHQFHG�WR�����

6HFRQG��VHFWLRQ���VWDWHV�WKDW�³>H@YHU\RQH�KDV�WKH�ULJKW�WR�OLIH��OLEHUW\�DQG�VHFXULW\�RI�WKH
SHUVRQ�DQG�WKH�ULJKW�QRW�WR�EH�GHSULYHG�WKHUHRI�H[FHSW�LQ�DFFRUGDQFH�ZLWK�WKH�SULQFLSOHV�RI
IXQGDPHQWDO�MXVWLFH�´����6HFWLRQ���KDV�EHHQ�LQWHUSUHWHG�WR�SURWHFW�SK\VLFDO�OLEHUW\��IUHHGRP
IURP�H[SRVXUH�WR�KHDOWK�ULVNV��FRQWURO�RYHU�RQH¶V�ERG\��DQG�SV\FKRORJLFDO�LQWHJULW\�����,Q�WKH
SDVW��LW�ZDV�IRXQG�WKDW�OHJLVODWLRQ�LQGLUHFWO\�OLPLWLQJ�DFFHVV�WR�PHGLFDO�FDUH�����DQG�PLQLVWHULDO
GHFLVLRQV�WKDW�UHVWULFW�DFFHVV�WR�KHDOWK�FDUH�����HQGDQJHU�OLIH�DQG�VHFXULW\�RI�WKH�SHUVRQ�LQ�D
PDQQHU� LQFRPSDWLEOH�ZLWK� WKH�IXQGDPHQWDO�SULQFLSOHV�RI� MXVWLFH��,W� LV�SRVVLEOH� WKDW�VRPH
SROLFLHV�UHODWHG�WR�SDLQ�PDQDJHPHQW��VXFK�DV�WKH�SURKLELWLRQ�RI�D�ZLGH�YDULHW\�RI�SDLQNLOOHUV�
DVVLVWLYH�GHYLFHV��DQG�FHOO�WR�FHOO�GLVWULEXWLRQ�RI�PHGLFDWLRQ���IRU�SULVRQHUV�ZKR�HVVHQWLDOO\
ODFN�DQ\�FRQWURO�RYHU�WKHLU�PHGLFDO�WUHDWPHQW��PD\�GR�WKH�VDPH�����

6HFWLRQ����RI�WKH�Charter�VWDWHV�WKDW�³>H@YHU\�LQGLYLGXDO�LV�HTXDO�EHIRUH�DQG�XQGHU�WKH�ODZ
DQG�KDV�WKH�ULJKW�WR�WKH�HTXDO�SURWHFWLRQ�DQG�HTXDO�EHQHILW�RI�WKH�ODZ�ZLWKRXW�GLVFULPLQDWLRQ
DQG��LQ�SDUWLFXODU��ZLWKRXW�GLVFULPLQDWLRQ�EDVHG�RQ�UDFH��QDWLRQDO�RU�HWKQLF�RULJLQ��FRORXU�
UHOLJLRQ��VH[��DJH�RU�PHQWDO�RU�SK\VLFDO�GLVDELOLW\�´����6HFWLRQ����KDV�EHHQ�LQWHUSUHWHG�WR�DSSO\
WR�ERWK�GLUHFW�DQG�LQGLUHFW�GLVFULPLQDWLRQ�����$V�VXFK��WUHDWLQJ�HYHU\ERG\�WKH�VDPH�GRHV�QRW
HQVXUH�WKDW�VHFWLRQ����LV�UHVSHFWHG��:KHQ�WKH�VDPH�WUHDWPHQW�KDV�GLVSURSRUWLRQDWH�HIIHFWV�RQ
D�FHUWDLQ�FDWHJRU\�RI�SHRSOH�EDVHG�RQ�WKHLU�UDFH��QDWLRQDOLW\��UHOLJLRQ��VH[��DJH��RU�PHQWDO�RU
SK\VLFDO�GLVDELOLW\��WKH�VWDWH�PD\�WDNH�DIILUPDWLYH�DFWLRQ�IRU�WKH�EHQHILW�RI�WKH�GLVDGYDQWDJHG
JURXS��HVSHFLDOO\�VLQFH�VHFWLRQ�������LQVXODWHV�DIILUPDWLYH�DFWLRQ�SURJUDPV�IURP�VHFWLRQ���
FKDOOHQJHV�����:KHQ�WKH�VDPH�FRUUHFWLRQDO�SROLFLHV�DQG�SUDFWLFHV��VXFK�DV�GLVWULEXWLRQ�RI
PHGLFDWLRQ��DYDLODELOLW\�RI�VXSSOLHV��W\SHV�RI�GLVFLSOLQH��DQG�VR�IRUWK��DUH�DSSOLHG�RQ�D�RQH�
VL]H�ILWV�DOO� EDVLV�� HYHQ� WKRXJK� WKLV�PD\� LPSRVH�FRQVLGHUDEOH�KDUGVKLS�RQ�DJLQJ�SHRSOH�
FRQFHUQV�UHJDUGLQJ�LQGLUHFW�DJH�EDVHG�GLVFULPLQDWLRQ�HPHUJH����

2YHU�WZR�GHFDGHV�DJR��-XVWLFH�$UERXU�ZURWH�LQ�KHU�UHSRUW�RQ�WKH�HYHQWV�DW�WKH�.LQJVWRQ
3ULVRQ� IRU� :RPHQ� WKDW� D� VHQWHQFH� UHGXFWLRQ� VKRXOG� EH� JUDQWHG� LQ� FDVHV� RI� JURVV
PLVPDQDJHPHQW�DQG�LOOHJDOLWLHV�LQ�SULVRQV��³VXFK�DV�WR�UHIOHFW�WKH�IDFW�WKDW�WKH�SXQLVKPHQW

��� )RU�DQ�H[WHQGHG�DQDO\VLV�RI�D�VHFWLRQ����FKDOOHQJH�DULVLQJ�IURP�HOGHUO\�SULVRQHU�WUHDWPHQW��VHH�,IWHQH�
³0HQWDO�+HDOWK�´�supra�QRWH����

��� Charter��supra�QRWH������V���
��� 3HWHU�:�+RJJ��Constitutional Law of Canada���WK�HG��7RURQWR��&DUVZHOO��������DW������WR�������
��� Chaoulli v Quebec (Attorney General)�������6&&�����>����@���6&5�����
��� Canada (Attorney General) v PHS Community Services Society�������6&&�����>����@���6&5�����
��� 6HH�,IWHQH��Older Inmates��supra�QRWH���DW����±���
��� Charter��supra�QRWH������V����
��� Law v Canada (Minister of Employment and Immigration)��>����@���6&5�����
��� Eldridge v British Columbia (Attorney General)��>����@���6&5������R v Kapp�������6&&�����>����@

��6&5�����
��� 6HH�H�J��&RUUHFWLRQDO�6HUYLFH�RI�&DQDGD��³)RRG�6HUYLFHV�´�&RPPLVVLRQHU¶V�'LUHFWLYH�1R������2WWDZD�

&6&�� ��� )HEUXDU\� ������� RQOLQH�� �ZZZ�FVF�VFF�JF�FD�DFWV�DQG�UHJXODWLRQV�����FG�HQJ�VKWPO!�
&RUUHFWLRQDO�6HUYLFH�RI�&DQDGD��National Essential Health Services Framework��REWDLQHG�LQ�$SULO�����
WKURXJK�DQ�Access to Information Act UHTXHVW��2WWDZD��&6&���������&RUUHFWLRQDO�6HUYLFHV�RI�&DQDGD�
³0HGLFDWLRQ�'LVWULEXWLRQ�DQG�$GPLQLVWUDWLRQ�´�REWDLQHG�0D\������WKURXJK�DQ�Access to Information
Act�UHTXHVW��2WWDZD��&6&�����-XO\�������
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DGPLQLVWHUHG�ZDV�PRUH�SXQLWLYH�WKDQ�WKH�RQH�LQWHQGHG�´����&RPSDVVLRQDWH�UHOHDVH�LV�QRW�D
UHPHG\�� EXW� -XVWLFH� $UERXU¶V� MXVWLILFDWLRQ� IRU� VHQWHQFH� UHGXFWLRQ� FDQ� DOVR� VHUYH� DV� D
MXVWLILFDWLRQ�IRU�UHOHDVH�RQ�KXPDQLWDULDQ�JURXQGV��)RU�WKH�ROG��WKH�VLFN��WKRVH�VXIIHULQJ�IURP
GHPHQWLD��DQG�WKRVH�RQ�WKHLU�G\LQJ�EHG��WKHLU�VHQWHQFH�KDV�EHFRPH�PXFK�KDUVKHU�WKDQ�WKH
MXGJH� DQWLFLSDWHG� EHFDXVH� WKHLU� OLIH� FLUFXPVWDQFHV� KDYH� FKDQJHG� UDGLFDOO\�� 6RPH�RI� WKH
SRWHQWLDO� OHJDO�SUREOHPV�SUHVHQWHG�DERYH�FRXOG�EH�UHFWLILHG�E\�PDNLQJ�LQVWLWXWLRQV�PRUH
VHQLRU�IULHQGO\��LPSURYLQJ�LQIUDVWUXFWXUH��GLHWV��SURJUDPPLQJ��WKH�DYDLODELOLW\�RI�SDLQNLOOHUV�
PHGLFDO�FDUH��DQG�VR�RQ��+RZHYHU��IRU�SULVRQHUV�ZLWK�VHULRXV�FKURQLF�RU�WHUPLQDO�LOOQHVVHV�
LQVWLWXWLRQV�FDQQRW�EH�LPSURYHG�HQRXJK��,QGHHG��SULVRQV�DUH�QRW�KRVSLWDOV�RU�QXUVLQJ�KRPHV�
QRU�VKRXOG�WKH\�EH��7KHUH�ZLOO�DOZD\V�EH�VHFXULW\�FRQFHUQV��DQG�WKHVH�ZLOO�DOZD\V�WUXPS�PRVW
RWKHU�FRQVLGHUDWLRQV��:KLOH�WKHUH�LV�QR�ULJKW�WR�FRPSDVVLRQDWH�UHOHDVH�SHU�VH��ERWK�SUHYHQWLRQ
DQG� UHGUHVV� IRU� WKH� LQIULQJHPHQW� RI� SULVRQHUV¶� ULJKWV�PD\� OLH�ZLWKLQ� WKH� IUDPHZRUN� IRU
FRPSDVVLRQDWH�UHOHDVH��

(�� 7+(�),1$1&,$/�$5*80(17

2OGHU�SULVRQHUV�DUH�DPRQJ� WKH� ORZHVW� ULVN� LQGLYLGXDOV��EXW�SODFH� WKH�KLJKHVW�FRVWV�RQ
SULVRQV��7KHLU�GHFDUFHUDWLRQ�ZRXOG�RIWHQ�PDNH�IRU�D�VDIH�DQG�ILQDQFLDOO\�VRXQG�GHFLVLRQ�
$PHULFDQ�GDWD�VXJJHVW�WKDW�WKH�\HDUO\�FRVW�RI�LQFDUFHUDWLQJ�D�JHULDWULF�LQGLYLGXDO�LV�PRUH�WKDQ
GRXEOH� WKH� FRVW� RI� LPSULVRQLQJ� D� \RXQJHU� SHUVRQ����� 6LPLODU� FRPSDUDWLYH� GDWD� DUH� QRW
DYDLODEOH�LQ�&DQDGD��EXW�D������UHSRUW�LQGLFDWHV�WKDW�LW�FRVWV�RQ�DYHUDJH����������SHU�\HDU
SHU�PDOH�SULVRQHU�DQG����������SHU�\HDU�SHU�IHPDOH�SULVRQHU��,Q�FRPSDULVRQ��WKH�VXSHUYLVLRQ
RI�DQ�RIIHQGHU�LQ�WKH�FRPPXQLW\�XQGHU�WKH�PRVW�FRVWO\�IRUP�RI�HDUO\�UHOHDVH��GD\�SDUROH�
UHDFKHV�������������7KH�FRVWV�DUH�OLNHO\�OHVV�IRU�RWKHU�IRUPV�RI�VXSHUYLVHG�UHOHDVH��&RQFHUQV
UHJDUGLQJ�WKH�FRVWV�RI�LQFDUFHUDWLQJ�VLFN�LQGLYLGXDOV�ULVH�ZLWK�WKH�LQFUHDVH�LQ�WKH�QXPEHUV�RI
ROGHU�SULVRQHUV��$OWKRXJK�IHGHUDO�LPSULVRQPHQW�UDWHV�KDYH�EHHQ�IDLUO\�VWDEOH�IRU�PRUH�WKDQ
���\HDUV�����WKH�SURSRUWLRQ�RI�ROGHU�SHRSOH�DGPLWWHG�WR�IHGHUDO�SHQLWHQWLDULHV�LQ�&DQDGD�KDV
LQFUHDVHG�GUDPDWLFDOO\��,Q�����±���������SHUFHQW�RI�WKRVH�DGPLWWHG�WR�IHGHUDO�IDFLOLWLHV�ZHUH
���\HDUV�RI�DJH�RU�ROGHU��7ZHQW\�\HDUV�ODWHU��LQ�����±���������SHUFHQW�RI�WKRVH�DGPLWWHG�WR
IHGHUDO�FXVWRG\�ZHUH����\HDUV�RI�DJH�RU�ROGHU��,QGHHG��LQ�����±���WKHUH�ZHUH����SHRSOH�RI
DJH����RU�ROGHU�DGPLWWHG�WR�IHGHUDO�SHQLWHQWLDULHV������SHUFHQW�RI�WKRVH�DGPLWWHG���%\�����±��
WKLV�KDG�LQFUHDVHG�WR�����SHRSOH�RI�DJH����RU�ROGHU������SHUFHQW�RI�WKRVH�DGPLWWHG������

,Q�DGGLWLRQ�WR�VDYLQJ�PRQH\�RQ�PHGLFDO�FDUH��D�FRPSDVVLRQDWH�UHOHDVH�SURJUDP�ZRXOG�KHOS
VROYH�VRPH�SUREOHPV�DVVRFLDWHG�ZLWK�RYHUFURZGLQJ��2YHUFURZGLQJ�KDV�EHHQ�D�FRQVLVWHQW
SUREOHP� LQ� WKH� ODVW� IHZ� GHFDGHV�� ,Q� LWV� ����±��� UHSRUW�� WKH� 2IILFH� RI� WKH� &RUUHFWLRQDO
,QYHVWLJDWRU�VWDWHG�WKDW�RYHUFURZGLQJ�KDG�LQFUHDVHG�E\����SHUFHQW�LQ�WKH�SUHYLRXV�IHZ�\HDUV�
UHVXOWLQJ� LQ� PDQ\� SULVRQHUV� VOHHSLQJ� LQ� EXQN� EHGV� RU� RQ� WKH� IORRU�� 7KH� &RUUHFWLRQDO

��� Commission of Inquiry into Certain Events at the Prison for Women in Kingston��2WWDZD��3XEOLF�:RUNV
DQG�*RYHUQPHQW�6HUYLFHV�&DQDGD��������DW�����

��� -HIIHUVRQ�%XOORFN��supra QRWH����DW�����
��� 'RRE��:HEVWHU�	�0DQVRQ��supra QRWH���DW�����
��� &KHU\O�0DULH�:HEVWHU�	�$QWKRQ\�1�'RRE��³3HQDO�5HIRUP�µ&DQDGLDQ�6W\OH¶��)LVFDO�5HVSRQVLELOLW\�DQG

'HFDUFHUDWLRQ�LQ�$OEHUWD��&DQDGD´�������������3XQLVKPHQW�	�6RFLHW\����)LJXUH�,�
��� 3XEOLF�6DIHW\�&DQDGD��³&RUUHFWLRQV�DQG�&RQGLWLRQDO�5HOHDVH�6WDWLVWLFDO�2YHUYLHZ´��2WWDZD��3XEOLF

6DIHW\�&DQDGD���������RQOLQH���KWWSV���ZZZ�SXEOLFVDIHW\�JF�FD�OEUU�DUFKLYHV�KY����������V�������
���HQJ�SGI!�� 3XEOLF� 6DIHW\� &DQDGD�� ³&RUUHFWLRQV� DQG� &RQGLWLRQDO� 5HOHDVH� 6WDWLVWLFDO� 2YHUYLHZ�´
�2WWDZD��3XEOLF�6DIHW\�&DQDGD��������RQOLQH���KWWSV���ZZZ�SXEOLFVDIHW\��JF�FD�FQW�UVUFV�SEOFWQV�FFUVR�
����������FFUV�HQJ�SGI!�
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,QYHVWLJDWRU�VXJJHVWHG�WKDW�GRXEOH�EXQNLQJ��ZKHWKHU�IRU�WKH�VKRUW�RU�ORQJ�WHUP��LV�QHYHU�D
VROXWLRQ�����,Q�KLV�����±�����UHSRUW��WKH�&RUUHFWLRQDO�,QYHVWLJDWRU�UHSRUWHG�WKDW�DERXW���
SHUFHQW�RI�WKH�SRSXODWLRQ�ZDV�GRXEOH�EXQNHG��KH�H[SHFWHG�WKLV�ZRXOG�LQFUHDVH�WR����SHUFHQW
LQ�WKH�QH[W�WKUHH�\HDUV���� 2YHUFURZGLQJ�KDV�GUDPDWLF�FRQVHTXHQFHV��,Q�DGGLWLRQ�WR�LQFUHDVLQJ
WKH� FRVWV� RQ� FRUUHFWLRQDO� VHUYLFHV� DQG� WD[SD\HUV�� WKH� DYDLODELOLW\� RI�PHGLFDO� VHUYLFHV� LV
UHGXFHG�� WKH� UDWHV� RI� LQIHFWLRQ� LQFUHDVH�� SURJUDPV� DUH� OLPLWHG�� DQG� LQPDWH� YLROHQFH� LV
LQFUHDVHG�����6RPH�PLJKW�DUJXH�WKDW�WKH�PRQH\�VDYHG�ZRXOG�EH�LQVLJQLILFDQW�LI�WKH�DYHUDJH
FRVW�RI�LQFDUFHUDWLRQ�LV�FRPSDUHG�WR�WKH�FRVW�EURXJKW�E\�WKH�QHHGV�RI�RQH�PRUH�SULVRQHU�
+RZHYHU�� LI� FRPSDVVLRQDWH� UHOHDVH� FRXOG� EH� XVHG� LQ� WKH� FDVH� RI� HYHQ� D� IHZ� KXQGUHG
LQGLYLGXDOV�²�DQG�EDVHG�RQ�WKH�GDWD�DYDLODEOH�RQ�ROGHU�SULVRQHUV��WKHUH�DUH�PDQ\�SRWHQWLDO
HOLJLEOH�FDQGLGDWHV�²�WKH�FRVW�UHFRYHU\�FRXOG�EH�DFFRPSOLVKHG�E\�GHOD\LQJ�D�QHZ�EXLOGLQJ
FRQVWUXFWLRQ�RU�FORVLQJ�DQ�LQVWLWXWLRQ�

)��� 7+(�³27+(5�-85,6',&7,216´�$5*80(17

,Q�������WZR�VWDWHV�²�&DOLIRUQLD�DQG�1HZ�-HUVH\�²�KDG�FRPSDVVLRQDWH�UHOHDVH�DXWKRUL]HG
E\� D� FRXUW� LQVWHDG� RI� D� SDUROH� ERDUG����� ,Q� &DOLIRUQLD�� WKH� GLUHFWRU� RI� FRUUHFWLRQV�PDGH
UHFRPPHQGDWLRQV�WR�WKH�FRXUW��ZKLOH�LQ�1HZ�-HUVH\��WKH�LQPDWH�DSSOLHG�IRU�LW�KLPVHOI��,Q�D
VXUYH\� UHJDUGLQJ� FRPSDVVLRQDWH� UHOHDVH� LQ� DOO� VWDWHV�� LW� ZDV� GHHPHG� WKDW� WKHVH� WZR
MXULVGLFWLRQV�ZHUH� WKH�PRVW�HIILFLHQW� LQ�UHOHDVLQJ�SHRSOH�RQ�FRPSDVVLRQDWH�JURXQGV��7KH
SURFHGXUH�ZDV�VLPLODU�WR�VHQWHQFLQJ��ZKHUH�WKH�MXGJH�ORRNHG�DW�DOO�IDFWRUV��ZLWK�HPSKDVLV�RQ
QHZ�FLUFXPVWDQFHV�WKDW�DURVH��,Q�PRVW�FDVHV��WKH�MXGJH�ZRXOG�HLWKHU�UHOHDVH�WKH�LQGLYLGXDO
ZLWK�RU�ZLWKRXW�VXSHUYLVLRQ��RU�UHGXFH�WKH�VHQWHQFH��,Q�DOO�FDVHV�RI�WHUPLQDO�LOOQHVV��MXGJHV
RUGHUHG� UHOHDVH� ZLWKRXW� VXSHUYLVLRQ�� 7KH� DXWKRU� RI� WKH� VXUYH\� IRXQG� WKDW� MXGJHV� ZHUH
FRPIRUWDEOH�ZLWK�DQDO\]LQJ�DOO�WKH�IDFWRUV�WKDW�ZRXOG�JR�LQWR�D�UHOHDVH�GHFLVLRQ�DQG�WHQGHG
WR�EH�PRUH�FRPSDVVLRQDWH�WKDQ�SDUROH�ERDUGV����

$W� WKH� WLPH�RI� WKH� VXUYH\�� ��� VWDWHV� XVHG�SDUROH� DV� D�PHFKDQLVP� IRU� SHRSOH�QHHGLQJ
FRPSDVVLRQDWH�UHOHDVH��,Q�DOO�����WKH�PDLQ�FULWHULRQ�ZDV�WKDW�WKH�SULVRQHU�ZDV�VR�LOO�WKDW�KH
GLG�QRW�SUHVHQW�D�WKUHDW�WR�VRFLHW\��3URRI�RI�LOOQHVV�ZDV�QHHGHG��7KH�GHJUHH�DQG�W\SH�RI�SURRI
YDULHG�IURP�VWDWH�WR�VWDWH��$�QXPEHU�RI�IDFWRUV�ZHUH�WDNHQ�LQWR�DFFRXQW��LQFOXGLQJ�WKH�W\SH
RI�FULPH�FRPPLWWHG��6RPH�VWDWHV�UHTXLUHG�WKDW�WKH�SULVRQHU�EH�JLYHQ�EHWZHHQ�WKUHH�DQG�VL[
PRQWKV�OHIW�WR�OLYH�LQ�RUGHU�WR�EH�HOLJLEOH��)LQDOO\��DOO�VWDWHV�UHTXLUHG�WKDW�WKH�SULVRQHU�³KDYH
³VRPHSODFH�WR�JR�¶´����6RPH�UHTXLUHG�SODFHPHQW�LQ�D�PHGLFDO�LQVWLWXWLRQ��,Q�VRPH�VWDWHV�WKH
SULVRQHU�FRXOG�DSSO\�GLUHFWO\��LQ�RWKHUV�KH�KDG�WR�EH�UHFRPPHQGHG�WR�WKH�SDUROH�ERDUG�E\�WKH
'LUHFWRU�RI�&RUUHFWLRQV��7KLV�W\SH�RI�SDUROH�ZDV�SHUPDQHQW��EXW�VXSHUYLVLRQ�ZDV�UHTXLUHG�LQ
PRVW�VWDWHV��DQG�UHYRFDWLRQ�RI�SDUROH�ZDV�SRVVLEOH�LQ�FDVHV�RI�FULPLQDO�DFWLYLW\�RU�YLRODWLRQ
RI�FRQGLWLRQV��7KLV�W\SH�RI�SDUROH�ZDV�UHJDUGHG�DV�³H[SHGLWLRXV´�DQG�LQ�PRVW�VWDWHV�WKH�ZKROH

��� &RUUHFWLRQDO�,QYHVWLJDWRU��Annual Report of the Office of the Correctional Investigator 2009-2010��E\
+RZDUG�6DSHUV��2WWDZD��&RUUHFWLRQDO�,QYHVWLJDWRU�RI�&DQDGD��������DW���±����RQOLQH���ZZZ�RFL�EHF�JF�
FD�FQW�USW�SGI�DQQUSW�DQQUSW���������HQJ�SGI!�

��� Supra�QRWH����DW����
��� 6HH�$GHOLQD�,IWHQH�	�$OODQ�0DQVRQ��³5HFHQW�&ULPH�/HJLVODWLRQ�DQG�WKH�&KDOOHQJH�IRU�3ULVRQ�+HDOWK

&DUH´���������������&0$-�����
��� 0DUMRULH�3�5XVVHOO��³7RR�/LWWOH��7RR�/DWH��7RR�6ORZ��&RPSDVVLRQDWH�5HOHDVH�RI�7HUPLQDOO\�,OO�3ULVRQHUV

²�,V�WKH�&XUH�:RUVH�WKDQ�WKH�'LVHDVH"´����������:LGHQHU�-�3XE�/�����
��� Ibid�DW����±���
��� Ibid�DW�����
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SURFHVV�WRRN�QR�PRUH�WKDQ����GD\V�����7ZHQW\�\HDUV�DIWHU�WKH�FRPSDVVLRQDWH�UHOHDVH�VXUYH\
ZDV�FRPSOHWHG��VWDWHV�KDYH�LPSURYHG�WKHLU�SURFHGXUHV��UHFRJQL]LQJ�WKH�OLPLWDWLRQV�RI�WKH
SDUROH� V\VWHP� LQ� UHVSRQGLQJ� WR� WKH� QHHGV� RI� WKH� YHU\� LOO�� $Q� LQQRYDWLYH� DQG� HIILFLHQW
$PHULFDQ�SURJUDP�WKDW�EULQJV�WRJHWKHU�FRUUHFWLRQDO�LQVWLWXWLRQV�DQG�ODZ�VFKRROV�LV�3236
�3URMHFW�IRU�2OGHU�3ULVRQHUV���5XQ�E\�D�ODZ�SURIHVVRU�DW�*HRUJH�:DVKLQJWRQ�8QLYHUVLW\�
3236�LV�IRFXVHG�RQ�KHOSLQJ�QRQ�YLROHQW�ROGHU�RIIHQGHUV�ZKR�KDYH�VHUYHG�D�VXEVWDQWLDO�SDUW
RI�WKHLU�VHQWHQFH�WR�REWDLQ�HDUO\�UHOHDVH�����%\�������WKH�SURJUDP�KHOSHG�UHOHDVH�RYHU����
SULVRQHUV�ZLWK�D�YHU\�ORZ�UDWH�RI�UHFLGLYLVP�����7KH�SURJUDP�LV�DFWLYH�LQ�ILYH�VWDWHV��7KH
DVVHVVPHQW�WR�GHWHUPLQH�ZKR�LV�D�JRRG�FDQGLGDWH�LV�EDVHG�RQ�LQWHUYLHZV�ZLWK�WKH�RIIHQGHU�
FRUUHFWLRQDO� VWDII�� DQG� WKH� YLFWLPV�� DQG� RQ� D� ULVN� DVVHVVPHQW��2QFH� DVVHVVHG� DV� D� JRRG
FDQGLGDWH�� WKH�ODZ�VFKRRO�VWXGHQWV�GHYHORS�D�UHOHDVH�VWUDWHJ\�IRU�WKH�RIIHQGHU��LQFOXGLQJ
UHVLGHQFH��HPSOR\PHQW�DQG�ILQDQFH�SODQV��DQG�SUHVHQW�LW�WR�WKH�SDUROH�ERDUG�����

7KRXJK�OHVV�IRFXVHG��WKHUH�DUH�RWKHU�SURJUDPV�WKDW�KHOS�VHQLRUV�ZKR�KDYH�REWDLQHG�SDUROH
E\�RIIHULQJ�SRVW�UHOHDVH� VXSSRUW��*HULDWULF�DQG�PHGLFDO� UHOHDVH�SURJUDPV�DUH� UHDVRQDEO\
FRPPRQ� �SUHVHQW� LQ�$ODEDPD��&RORUDGR��&RQQHFWLFXW��'LVWULFW� RI�&ROXPELD�� /RXLVLDQD�
0DU\ODQG��0LVVRXUL��1RUWK�&DUROLQD��1HZ�0H[LFR��2NODKRPD��2UHJRQ��7H[DV��9LUJLQLD�
:DVKLQJWRQ��:LVFRQVLQ��DQG�:\RPLQJ���ZLWK�WKH�6HQLRU�([�2IIHQGHU�3URJUDP��6(23��LQ
6DQ�)UDQFLVFR�EHLQJ�SDUWLFXODUO\� VXFFHVVIXO�����$Q� DOWHUQDWLYH� WR� WKLV� LV�PHGLFDO� UHOHDVH�
NQRZQ�DV�&KDSWHU������LQ�SODFH�LQ�&DOLIRUQLD��3HRSOH�ZKR�DUH�XQDEOH�WR�SHUPDQHQWO\�SHUIRUP
DFWLYLWLHV�RI�GDLO\�OLYLQJ�ZLOO�EH�UHOHDVHG��$FNQRZOHGJLQJ�WKDW�PDQ\�SULVRQHUV�ZLOO�QRW�EH
DEOH�WR�DIIRUG�KHDOWK�FDUH��WKH�IHGHUDO�DQG�VWDWH�JRYHUQPHQW�VKDUH�WKH�FRVW�IRU�WKHLU�FDUH�RQ
WKH�RXWVLGH��&KDSWHU�����UHVXOWHG�IURP�D�FRVW�EHQHILW�DQDO\VLV�VKRZLQJ�WKDW� WKLV�LV�PXFK
FKHDSHU�WKDQ�SD\LQJ�IRU�VLFN��ORZ�ULVN�LQPDWHV�LQVLGH�WKH�SULVRQ��,Q�������&DOLIRUQLD�IDFHG
D� ���� ELOOLRQ� GROODU� EXGJHW� GHILFLW�� $SSDUHQWO\�� WKH� SURJUDP� DOORZHG� WKHP� WR� VDYH� D
FRQVLGHUDEOH�DPRXQW�²�DERXW������PLOOLRQ�SHU�\HDU�²�E\�UHOHDVLQJ�LQFDSDFLWDWHG�LQGLYLGXDOV
ZKLOH�VWLOO�FRQWLQXLQJ�WR�VXSHUYLVH�DQG�VXSSRUW�WKHP�����

$�(XURSHDQ�H[DPSOH�RI�GHDOLQJ�ZLWK�VHYHUHO\�LOO�SULVRQHUV�FRPHV�IURP�)UDQFH��$V�D�UHVXOW
RI�D�QXPEHU�RI�FDVHV�DW�WKH�(XURSHDQ�&RXUW�RI�+XPDQ�5LJKWV�KROGLQJ�WKDW�LQFDUFHUDWLRQ�RI
YHU\�VLFN�SHRSOH�DPRXQWV�WR�D�YLRODWLRQ�RI�DUWLFOH���RI�WKH�(XURSHDQ�&RQYHQWLRQ�IRU�+XPDQ
5LJKWV�����WKH�ULJKW�WR�EH�IUHH�IURP�WRUWXUH�DQG�FUXHO�DQG�XQXVXDO�WUHDWPHQW�RU�SXQLVKPHQW�
)UDQFH�DGGHG�VRPH�PRGLILFDWLRQV�WR�LWV�Code of Criminal Procedure�����$FFRUGLQJ�WR�WKH�QHZ
SURYLVLRQ�� D� SULVRQ� VHQWHQFH�PD\� EH� VXVSHQGHG� IRU� SULVRQHUV� ZKRVH� OLIH� H[SHFWDQF\� LV
WKUHDWHQHG�RU�ZKRVH�KHDOWK�LV�LQFRPSDWLEOH�ZLWK�GHWHQWLRQ��ZLWK�WKH�H[FHSWLRQ�RI�LQPDWHV
KHOG�LQ�VSHFLDO�SV\FKLDWULF�XQLWV���7KH�VHULRXVQHVV�RI�WKH�RIIHQFH��WKH�OHQJWK�RI�VHQWHQFH��DQG

��� Ibid�DW����±���
��� 59�5LNDUG�	�(G�5RVHQEHUJ��³$JLQJ�,QPDWHV��$�&RQYHUJHQFH�RI�7UHQGV�LQ�WKH�$PHULFDQ�&ULPLQDO

-XVWLFH�6\VWHP´�������������-�&RUUHFWLRQDO�+HDOWK�&DUH�����DW����±���
��� 0DUWKD�+�+XUOH\��Aging in Prison: The Integration of Research and Practice�� �'XUKDP��&DUROLQD

$FDGHPLF�3UHVV��������DW�����
��� .ULVWLH�5�%OHYLQV�	�$QLWD�1�%ORZHUV��³&RPPXQLW\�5HHQWU\�DQG�$JLQJ�,QPDWHV´�LQ�-RKQ�-�.HUEV�	

-HQQLIHU�0� -ROOH\�� HGV�� 6HQLRU� &LWL]HQV� %HKLQG� %DUV�� &KDOOHQJHV� IRU� WKH� &ULPLQDO� -XVWLFH� 6\VWHP
�%RXOGHU��/\QQH�5LHQQHU������������DW����±����$GD\� supra�QRWH���DW����±����

��� %OHYLQV�	�%ORZHUV��ibid�DW�����
��� .HQGUD�%HUWVFK\��³&KDSWHU������7KH�7LPH�1R�/RQJHU�1HHGV�WR�)LW�WKH�&ULPH�IRU�'\LQJ�,QPDWHV´�������

�����0F*HRUJH�/�5HY�����DW����±���
��� Convention for the Protection of Human Rights and Fundamental Freedoms����1RYHPEHU����������

8176������HQWHUHG�LQWR�IRUFH���6HSWHPEHU�������
��� 6HH�DUW���������&�SURF�SpQ�
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WKH� WKUHDW� WR�VRFLHW\�DUH� LUUHOHYDQW� IRU� WKH�VHQWHQFH�VXVSHQVLRQ��7KH� WHUPLQDO� VWDWH�RI�DQ
LQGLYLGXDO�DQG�LQFRPSDWLELOLW\�ZLWK�GHWHQWLRQ�DUH�DVVHVVHG�E\�WZR�LQGHSHQGHQW�SK\VLFLDQV
ZKLOH� WKH� ILQDO� GHFLVLRQ� UHVWV� ZLWK� D� MXGJH�� 7KH� UHOHDVH� LV� VXEMHFW� WR� UHYRFDWLRQ� LI� WKH
LQGLYLGXDO¶V�KHDOWK�LPSURYHV�����

&UHDWLQJ�D�ZRUNDEOH�FRPSDVVLRQDWH�UHOHDVH�V\VWHP�LV�GLIILFXOW��DQG�LW�PXVW�EH�WKH�SURGXFW
RI�WKH�SDUWLFXODU�OHJDO�DQG�VRFLDO�FRQWH[W�LQ�ZKLFK�LW�LV�DSSOLHG��+RZHYHU��LW�LV�ZRUWK�QRWLQJ
WKDW�PDQ\�IRUHLJQ�MXULVGLFWLRQV�KDYH�LPSURYHG�WKHLU�FRPSDVVLRQDWH�UHOHDVH�V\VWHPV�RYHU�WKH
ODVW�WZR�GHFDGHV�DQG�IRXQG�LW�WR�EH�DQ�LPSRUWDQW�DGGLWLRQ�WR�WKHLU�SDUROH�V\VWHPV��$OVR��DV
DUJXHG�DERYH��QR�QHJDWLYH�FRQVHTXHQFHV��LQFOXGLQJ�ULVN�WR�VRFLHW\��KDV�HYHU�EHHQ�DVVRFLDWHG
ZLWK� FRPSDVVLRQDWH� UHOHDVH��ZKLOH� LWV� XWLOLW\� LQ�PDQDJLQJ� SULVRQ� FRVWV� DQG� FRQWULEXWLQJ
WRZDUGV�D�PRUH�KXPDQH�V\VWHP�KDV�EHHQ�QRWHG����

9���5(&200(1'$7,216�)25�7+(�&5($7,21
2)�$�&203$66,21$7(�5(/($6(�6<67(0

$W�WKH�PRPHQW��VHFWLRQ�����RI�WKH�CCRA�LV�D�XVHOHVV�SURYLVLRQ��,W�DGGV�QRWKLQJ�WR�WKH
SDUROH�V\VWHP�DQG�GRHV�QRW�FUHDWH�WUXH�FRPSDVVLRQDWH�UHOHDVH�RSSRUWXQLWLHV��6HFWLRQ����
QHHGV� WR� EH� UHSHDOHG�� ZLWK� D� KXPDQLWDULDQ�EDVHG� SURYLVLRQ� DGGHG� LQ� LWV� SODFH�� 7KH
FRPSDVVLRQDWH� UHOHDVH� SURYLVLRQ� PXVW� EH� UHJXODWHG� E\� WKH CCRR� DQG� FRPPLVVLRQHU¶V
GLUHFWLYHV��VHSDUDWHO\�IURP�RWKHU�IRUPV�RI�SDUROH��%HORZ��DUH�VRPH�JXLGHOLQHV�DV�WR�KRZ�WKLV
FRXOG�EH�DFKLHYHG�

$�� $�1(:�3529,6,21�,1�7+(�CCRA

$�QHZ�SURYLVLRQ�ZLOO�QHHG�WR�EH�VHSDUDWHG�IURP�WKH�JHQHUDO�SDUROH�SURYLVLRQV��LQ�RUGHU�WR
LOOXVWUDWH�WKH�GLIIHUHQW�UDWLRQDOH�IRU�LWV�XVH��7KH�KXPDQLWDULDQ�UDWLRQDOH�QHHGV�WR�EH�FOHDUO\
VWDWHG�LQ�WKH�SURYLVLRQ�WR�SUHYHQW�DQ\�IXWXUH�PLVLQWHUSUHWDWLRQV�

%�� &5,7(5,$�)25�&203$66,21$7(�5(/($6(

+HDOWK�VWDWXV��WHUPLQDO�LOOQHVV�DQG�KHDOWK�LQFRPSDWLEOH�ZLWK�LQFDUFHUDWLRQ��VKRXOG�EH�WKH
RQO\�FULWHULD�XVHG�IRU�FRPSDVVLRQDWH�UHOHDVH��,Q�RUGHU�WR�UHIOHFW�LWV�KXPDQLWDULDQ�JURXQGV�
FRPSDVVLRQDWH�UHOHDVH�ZLOO�QHHG�WR�EH�DYDLODEOH�WR�DOO�SULVRQHUV��UHJDUGOHVV�RI�OHQJWK�RU�W\SH
RI� VHQWHQFH�� RU� RI� GXUDWLRQ� RI� WLPH� DOUHDG\� VHUYHG�� 2WKHU� IDFWRUV� PD\� FROODWHUDOO\� EH
FRQVLGHUHG�WR�SURYH�GLPLQLVKHG�ULVN��SV\FKRORJLFDO�DVVHVVPHQWV��GLVFLSOLQDU\�UHFRUG��UHSRUW
RI�WKH�SDUROH�RIILFHU��DQG�VR�IRUWK��7KHVH�IDFWRUV��KRZHYHU��VKRXOG�QRW�EH�GHWHUPLQDWLYH�ZKHUH
PHGLFDO�HYLGHQFH�FDQ�HVWDEOLVK�WKDW�WKH�SULVRQHU�LV�VR�VLFN�WKDW�KH�FRXOG�QRW�UHDVRQDEO\�EH
EHOLHYHG�WR�SRVH�D�ULVN�

��� 6HH�(YD�6WHLQHU��³(DUO\�5HOHDVH�IRU�6HULRXVO\�,OO�DQG�(OGHUO\�3ULVRQHUV��6KRXOG�)UHQFK�3UDFWLFH�%H
)ROORZHG"´�������������3UREDWLRQ�-�����

��� 6HH�H�J��2¶0HDUD��supra�QRWH����
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&�� &6&¶6�&21&20,7$17�2%/,*$7,21�
)25�3267�5(/($6(�6833257

3RVW�UHOHDVH�SODQV�DQG�VXSSRUW�VKRXOG�QHYHU�EH�IDFWRUV�IRU�UHOHDVH��7KDW�LV�QRW�WR�VD\�WKH\
VKRXOG�QRW�H[LVW��RU�WKDW�WKH�SULVRQHU�FRXOG�EH�UHOHDVHG�ZLWKRXW�HQVXULQJ�WKDW�KH�KDV�VRPH
SODFH�WR�JR��+RZHYHU�� WKLV�VKRXOG�EH�&6&¶V�REOLJDWLRQ��DQG�VKRXOG�QHYHU�EH�XVHG�DV�DQ
DUJXPHQW�DJDLQVW�D�SULVRQHU¶V�UHOHDVH��7KHUH�DUH�D�YDULHW\�RI�DYHQXHV�WKURXJK�ZKLFK�VXFK
REOLJDWLRQV�FRXOG�EH�PHW��VRPH�RI�WKHP�EHLQJ�LOOXVWUDWHG�E\�WKH�$PHULFDQ�H[SHULHQFH��)RU
H[DPSOH�� LQWHUQDO�FDVH�PDQDJHPHQW�WKDW�ZRXOG�KHOS�SULVRQHUV�ILQG�QXUVLQJ�RU�UHWLUHPHQW
KRPHV�VKRXOG�EH�DYDLODEOH��$V�ZHOO��FRVW�VKDULQJ�EHWZHHQ�&6&�DQG�WKH�SURYLQFH�ZRXOG�RIIHU
WKH�VXSSRUW�QHHGHG�RQ�WKH�RXWVLGH�DQG�LQFUHDVH�WKH�FKDQFHV�RI�LQPDWHV�ILQGLQJ�DSSURSULDWH
PHGLFDO�IDFLOLWLHV�WKDW�FDQ�WDNH�WKHP�LQ��$V�DOUHDG\�PHQWLRQHG�ZLWK�UHVSHFW�WR�WKH�FRVW�LVVXH�
LW�LV�LPSODXVLEOH�WKDW�SURYLGLQJ�GHFHQW�OLYLQJ�TXDUWHUV�RXWVLGH�RI�D�SULVRQ�FRXOG�ULYDO�WKH�FRVW
RI�LPSULVRQPHQW�LQ�D�VHFXUH�IDFLOLW\��

'�� :+2�6+28/'�3529,'(�7+(�
(9,'(1&(�2)�',6($6("�

$�OLVW�RI�GLVHDVHV�DQG�V\PSWRPV�LQFRPSDWLEOH�ZLWK�LQFDUFHUDWLRQ�VKRXOG�EH�SXW�WRJHWKHU
E\�D�FRPPLWWHH�RI�H[SHUWV�DSSRLQWHG�E\�WKH�JRYHUQPHQW��7KLV�FRPPLWWHH�VKRXOG�LQFOXGH
GLIIHUHQW�W\SHV�RI�SK\VLFLDQV��LQFOXGLQJ�SULVRQ�GRFWRUV��7KH�OLVW�VKRXOG�QRW�EH�H[KDXVWLYH��7KH
HYLGHQFH� RI� GLVHDVH� VKRXOG� EH� SURYLGHG�� DQG� UHFRPPHQGDWLRQV� VKRXOG� EH� PDGH�� E\� D
SK\VLFLDQ��+RZHYHU��WR�WKH�H[WHQW�WKDW�IHZ�SULVRQ�SK\VLFLDQV�DUH�ZLOOLQJ�WR�VLJQ�RII�WKDW�WKH
SULVRQHU¶V�KHDOWK�LV�LQFRPSDWLEOH�ZLWK�LQFDUFHUDWLRQ��WKH�OLQN�EHWZHHQ�WKH�FRQGLWLRQ�DQG�WKH
FDSDFLW\� RI� WKH� LQGLYLGXDO� WR� HQGDQJHU� VRFLHW\� VKRXOG�EH� HVWDEOLVKHG�E\� DQ� LQGHSHQGHQW
SK\VLFLDQ��7KLV�VKRXOG�HQVXUH�REMHFWLYLW\�LQ�WKH�SURFHVV�

(�� :+2�6+28/'�),/(�$�
&203$66,21$7(�5(/($6(�5(48(67

&XUUHQWO\��RQO\�SULVRQHUV�DQG�WKHLU�SDUROH�RIILFHUV�FDQ�DSSO\��6RPH�SULVRQHUV�DUH�LQ�D
KHDOWK�FRQGLWLRQ�WKDW�GRHV�QRW�DOORZ�WKHP�WR�IRUZDUG�VXFK�DQ�DSSOLFDWLRQ��ZKLOH�VRPH�SDUROH
RIILFHUV�DUH�QRW�ZLOOLQJ�RU�GR�QRW�KDYH�WKH�H[SHUWLVH�WR�UHFRJQL]H�WKH�QHHG�IRU�PDNLQJ�VXFK
UHFRPPHQGDWLRQV��7KH�IDPLO\�RI�WKH�SULVRQHU��DV�ZHOO�DV�WKH�SULVRQ�GRFWRU��PXVW�EH�DOORZHG
WR�IRUZDUG�UHTXHVWV�IRU�FRPSDVVLRQDWH�UHOHDVH�ZKHQ�SULVRQHUV�DUH�LQFDSDEOH�RI�GRLQJ�VR�

)��� $'-8',&$7,21�2)�
&203$66,21$7(�5(/($6(�5(48(676

7KHUH�QHHGV�WR�EH�D�VSHFLDOL]HG�ERG\�WR�DGMXGLFDWH�FRPSDVVLRQDWH�UHOHDVH�UHTXHVWV��7KH
QXPEHU�RI�ROG��VLFN�SHRSOH�ZLOO�LQFUHDVH�DQG��LI�SURSHUO\�UHJXODWHG��VR�ZLOO�WKH�QXPEHU�RI
FRPSDVVLRQDWH�UHOHDVH�UHTXHVWV��$V�LOOXVWUDWHG�E\�WKH�&DOLIRUQLD��1HZ�-HUVH\�DQG�)UDQFH
H[SHULHQFHV��D�FRXUW�VHHPV�WR�EH�WKH�EHVW�IXQFWLRQLQJ�PHFKDQLVP�IRU�JUDQWLQJ�UHOHDVH��,Q
&DQDGD��WKHUH�DUH�QXPHURXV�VHQWHQFLQJ�FDVHV�LQ�ZKLFK�MXGJHV�WRRN�LQWR�DFFRXQW�WKH�KHDOWK
VWDWXV�RI�WKH�DFFXVHG�LQ�RUGHU�WR�PLQLPL]H�WKH�VHQWHQFH��,W�ZRXOG�PDNH�VHQVH�WR�DOORZ�WKHP
WR�UHOHDVH�WKH�LQGLYLGXDO�XSRQ�D�UDGLFDO�FKDQJH�RI�FLUFXPVWDQFHV��DV�ZHOO�DV�WR�GHFLGH�LI�DQG
ZKHQ�FRQWLQXLQJ�VXSHUYLVLRQ�XSRQ�UHOHDVH�LV�QHHGHG��-XGJHV�DUH�DOVR�KLJKO\�IDPLOLDU�ZLWK
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EDODQFLQJ�GLIIHUHQW�IDFWRUV�DQG�DUH�QRW�GLUHFWO\�LQYROYHG�LQ�WKH�FRUUHFWLRQDO�SURFHVV��ZKLFK
RIIHUV�WKHP�HQKDQFHG�REMHFWLYLW\��2WKHU�VFKRODUV�KDYH�DOVR�DJUHHG�WKDW�SODFLQJ�WKH�GXW\�RI
KHDULQJ�VXFK�UHTXHVWV�XSRQ�D�MXGJH�ZRXOG�EHVW�HQVXUH�IDLUQHVV�DQG�FRPSHWHQF\�����7KH�MXGJH
DVVLJQHG� IRU� VXFK�FDVHV� FRXOG�EH� HLWKHU� D� MXGJH� VSHFLDOL]LQJ� LQ� WKH�SDUWLFXODU�PDWWHU�� RU
VRPHRQH�ZKR�GHDOV�ZLWK�VHQWHQFLQJ�RQ�D� UHJXODU�EDVLV��)RU� MXGJHV�GHFLGLQJ�VXFK�FDVHV�
VSHFLDOL]HG�WUDLQLQJ�RQ�PDWWHUV�UHODWHG�WR�WKH�FRQGLWLRQV�RI�FRPSDVVLRQDWH�UHOHDVH��VXFK�DV
PHGLFDO�LVVXHV��VKRXOG�EH�H[SHFWHG��

,I��IRU�DQ\�UHDVRQ��MXGJHV�DUH�QRW�JLYHQ�VXFK�UHVSRQVLELOLWLHV��DW�WKH�YHU\�OHDVW�D�VSHFLDO
SDQHO�ZLWKLQ�WKH�3%&�VKRXOG�EH�FUHDWHG�WR�KHDU�FRPSDVVLRQDWH�UHOHDVH�UHTXHVWV��7KLV�ZRXOG
DOORZ�IRU�WKH�DSSURSULDWH�WUDLQLQJ�RI�WKH�SDQHO�RQ�PHGLFDO�LVVXHV�OLNHO\�WR�DULVH�LQ�VXFK�FDVHV�
$OVR��WKURXJK�H[SHULHQFH��D�VSHFLDO�SDQHO�ZRXOG�EH�DEOH�WR�TXLFNO\�DQG�IDLUO\�DVVHVV�DOO�RI�WKH
UHOHYDQW� IDFWRUV�� &RPSDVVLRQDWH� UHOHDVH� FDVHV� DUH� WLPH� VHQVLWLYH�� $V� WKH� FRUUHFWLRQDO
LQYHVWLJDWRU�KDV�PHQWLRQHG�����D�VHFWLRQ�����FDVH�WDNHV�PRQWKV�WR�UHVROYH��$�SULVRQHU�PLJKW
QRW�KDYH�PRQWKV�OHIW��$�VSHFLDO�DGMXGLFDWLYH�ERG\�ZRXOG�DOORZ�IRU�VXFK�UHTXHVWV�WR�EH�KHDUG
ZLWK�SULRULW\�DQG�GHFLVLRQV�WR�EH�PDGH�H[SHGLWLRXVO\�ZLWKRXW�FRPSURPLVLQJ�TXDOLW\�

*�� .12:/('*(�02%,/,=$7,21

2QFH�DQ�DSSURSULDWH�SURYLVLRQ�H[LVWV�DQG�LV�UHJXODWHG��LW�QHHGV�WR�EH�DFNQRZOHGJHG�DQG
PDGH�SXEOLF�VR�WKDW�SULVRQHUV�DQG�WKHLU�IDPLOLHV�NQRZ�WKDW�LW�LV�DQ�RSWLRQ��7KH�&6&�DQG�WKH
3%&�LQWHUQHW�VLWHV�GR�QRW�PHQWLRQ�VHFWLRQ�����DW�DOO�����/DZ\HUV�DSSDUHQWO\�GR�QRW�LQIRUP
WKHLU�FOLHQWV�DERXW�LW��,W�LV�OLNHO\�WKDW�RUGLQDU\�FULPLQDO�ODZ\HUV�GR�QRW�NQRZ�RI�LW��3DUROH
RIILFHUV�DQG�FDVH�PDQDJHUV�QHHG�WR�LQFOXGH�FRPSDVVLRQDWH�UHOHDVH�LQIRUPDWLRQ�LQ�D�SDFNDJH
DYDLODEOH�WR�SULVRQHUV�����,I�WKH�FULWHULD�DUH�UHJXODWHG�ZHOO�HQRXJK��WKH�ULVN�RI�DEXVH�RI�WKLV
SURYLVLRQ�ZRXOG�EH�PLQLPDO��3URSHU�UHJXODWLRQ��ZKLOH�PRUH�GLIILFXOW��LV�D�EHWWHU�ZD\�WR�DYRLG
WKH�DEXVH�RI�WKH�V\VWHP�WKDQ�NHHSLQJ�SULVRQHUV�XQLQIRUPHG�

+�� 29(56,*+7

&XUUHQWO\�� LW� LV�YHU\�GLIILFXOW� WR�REWDLQ�XS�WR�GDWH�LQIRUPDWLRQ�RQ�WKH�QXPEHU�RI�WLPHV
VHFWLRQ�����ZDV�XVHG�DQG�KRZ�PDQ\�WLPHV�LW�ZDV�VXFFHVVIXO��,W�ZRXOG�EH�XVHIXO�LI�WKHUH�ZDV
D�WUDFNLQJ�V\VWHP�WR�PRQLWRU�WKH�LPSOHPHQWDWLRQ�RI�D�QHZ�FRPSDVVLRQDWH�UHOHDVH�SURYLVLRQ�
+DYLQJ�D�VSHFLDO�DGMXGLFDWLYH�ERG\�IRU�WKHVH�UHTXHVWV�ZRXOG�IDFLOLWDWH�WKH�FUHDWLRQ�RI�VXFK
D�V\VWHP�

9,���&21&/86,21

7KH�FRQWLQXLQJ� LQFDUFHUDWLRQ�RI�YHU\� VLFN� LQGLYLGXDOV� LV�QRW� VHUYLQJ�DQ\RQH�� ,W� LV�QRW
VHUYLQJ�WKH�FRUUHFWLRQDO�V\VWHP�WKDW�KDV�WR�GHDO�ZLWK�KLJK�FRVWV�DQG�RYHUFURZGLQJ��,W�LV�QRW
VHUYLQJ� FRUUHFWLRQDO� RIILFHUV� ZKR� DUH� LQFUHDVLQJO\� EHLQJ� UHTXLUHG� WR� DFW� DV� PHGLFDO

��� 6HH�-HIIHUVRQ�%XOORFN��supra�QRWH����DW�����
��� Annual Report 2012-2013��supra�QRWH����DW����
��� 6HH� 3%&�� ³0LVVLRQ� 6WDWHPHQW�´� supra QRWH� ���� &RUUHFWLRQDO� 6HUYLFH� RI� &DQDGD�� ³6HQWHQFH

0DQDJHPHQW�´�&RPPLVVLRQHU¶V�'LUHFWLYH�1R������2WWDZD��&6&�����$SULO��������RQOLQH���ZZZ�FVF�
VFF�JF�FD�DFWV�DQG�UHJXODWLRQV�����FG�HQJ�VKWPO!�

��� 7KH�FXUUHQW�SROLF\� LV� WKDW� WKH�RIIHQGHU�RQO\�QHHGV� WR�EH�SURYLGHG�ZLWK�³D�FRS\�RI�KLV�KHU�VHQWHQFH
FDOFXODWLRQ´�DQG�WKH�FRQGLWLRQDO�UHOHDVH�HOLJLELOLW\�GDWH�OHWWHU��&RUUHFWLRQDO�6HUYLFH�RI�&DQDGD��ibid��



7+(�&$6(�)25�$�1(:�&203$66,21$7(�5(/($6(�67$78725<�3529,6,21 ���

SUDFWLWLRQHUV�IRU�ROGHU�SULVRQHUV�� ,W� LV�QRW�VHUYLQJ�WKH� WD[SD\HUV�ZKR�KDYH�WR�SD\�IRU� WKH
LQFDUFHUDWLRQ� RI� SHRSOH�ZKR� UHSUHVHQW� ORZ� WR� QR� ULVN� WR� SXEOLF� VDIHW\�� ,W� LV� QRW� VHUYLQJ
SULVRQHUV�ZKR� KDYH� WR� HQGXUH� GLVSURSRUWLRQDWH� SDLQ� DQG� VXIIHULQJ�� ,W� LV� QRW� VHUYLQJ� WKH
SULVRQHUV¶�IDPLOLHV�ZKR�KDYH�WR�VLW�EDFN�DQG�ZDWFK�WKHLU�ORYHG�RQHV�GLH�EHKLQG�EDUV�ZKLOH
UHFHLYLQJ� LQDGHTXDWH� PHGLFDO� FDUH�� )LQDOO\�� LW� LV� QRW� VHUYLQJ� RXU� VRFLHW\� WR� VHH� WKDW
SXQLWLYHQHVV�WUXPSV�RWKHU�YDOXHV��DQG�WKDW�ULJKWV�RI�WKH�ROG�DQG�LQILUP�DUH�QRW�YDOXHG��7KH
UHOHDVH�RI�D�VPDOO�QXPEHU�RI�SULVRQHUV�RQ�FRPSDVVLRQDWH�JURXQGV�PD\�EH�WKH�PRVW�KXPDQH�
OHJDOO\�MXVWLILDEOH��DQG�ILQDQFLDOO\�VRXQG�GHFLVLRQ�RQ�KRZ�WKH�FRUUHFWLRQDO�V\VWHP�VKRXOG�GHDO
ZLWK� WKH� HOGHUO\� DQG� WKH� VLFN�� ,W� LV�ZK\�DQ�H[FHSWLRQDO� UHOHDVH�PHFKDQLVP��JURXQGHG� LQ
KXPDQLWDULDQ�UHDVRQLQJ��LV�QHHGHG�
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