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Faustian Perspective on Digitization: 
Making a Deal with the Devil
L. Guibault, University of Bournemouth 10 April 2014



¢ Digitizing cultural heritage is culturally, socially, and 
economically desirable

¢ Digitizing cultural heritage costs millions of € & £
¢ Money doesn’t grow on trees
¢ Cultural heritage institutions cannot rely solely on 

public funding to digitize
¢ Public/Private partnerships are (almost) inevitable

The obvious stuff
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¢ Public domain (PD) material forms a big part of the 
collections of cultural heritage institutions

¢ PD material is free from any copyright restriction 
(subject to moral rights in France, Italy, Poland etc.)

¢ ‘What is in the PD should remain in the PD’

¢ Situation is different regarding in copyright material

... A couple more obvious stuff
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New Renaissance report (2011)
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Recommendation
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1. Respect of intellectual property rights
2. Non-exclusivity of digitization efforts by other 

private parties (if exclusivity, then max. 7 years)
3. Transparency of the process
4. Transparency of the agreements
5. Accessibility through Europeana
6. Key criteria:

1. Financing; accessibility end-users; cross-border access; length 
commercial exclusivity; quality; use by cultural heritage 
institutions; time-scale of digitization

Annex I – Recommendation 2011
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¢ No exclusivity of indexation for the benefit of Google
¢ Exclusivity of digitization
¢ 25 years commercial exclusivity
¢ Certain restrictions of use of the files transferred to 

the BM

Google/ Bibliothèque municipale de 
Lyon
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Early European Books project
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¢ This type of PPP agreements...
£ Put a lock on PD material;
£ Go against the intent of Recommendation 2011 

(non-binding instrument)
¢ Is there a mechanism to check that private 

agreements comply with policy objectives?
¢ If not, should there be one?

Policy concerns
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